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I, 


THE economist who seeks to learn something of the 
social history of the past is not seldom in an embarrassing 
situation. His first impulse, of course, is to turn to the 
professed historian for the information he craves; and, 
more particularly, when the matter is of a constitutional 
or legal character, to the historian of law. But, when he 
does so, he is only too likely to find one of two things. 
Either the information he receives, while it has a gram- 
matical consistency, yet leaves him quite in the dark as 
to the daily life of the people concerned,— he asks for a 
picture and receives a formula; or, instead of one answer 
to his inquiry, he is given several, all from eminent 
authorities and absolutely irreconcilable. Then, probably, 
he gives up the quest, and falls back on some neat little a 
priori theory of his own as to what the course of economic 
evolution must have been. If he does not, but makes up 
his mind to go to the original sources for himself, he will 
be fortunate if he escapes an occasional sly thrust from 
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historian and lawyer for venturing beyond his last. His 
lot, therefore, is not altogether a happy one. 

Reflections such as these will have occurred to econo- 
mists who have looked of late into the subject of medi- 


» geval town history. That the towns of the Middle Ages 
/ were the homes, and the only homes, of trade and manu- 


factures; that their rise meant the appearance of forces 


’ other than, and in large measure hostile to, those of agra- 


rian feudalism ; that their prosperity contributed more than 
any other cause to the creation of the modern State and 
the modern conception of citizenship,— all these are causes 
enough why their history should be of interest. What 
medizval town life was, when fully developed, say in the 
fifteenth century, is very evident. But how did it begin? 
Whence did the towns acquire their characteristic con- 
stitution, their characteristic population? And be it 
remarked that these two latter questions cannot, save 
provisionally, be kept apart. Constitutions — working 
constitutions, that is, not paper ones — imply corresponding 
social conditions. Social conditions vitally affect constitu- 
tions. The problem is one which includes constitution 
and conditions; as Hiillmann long ago realized when he 
took “ Stiidtewesen ” for his theme.* 

Yet it needs but a glance into contemporary historical 
literature to discover that there is at present hardly any 
subject that occasions more animated controversy or on 
which competent scholars are still so far from agreement. 
The purpose of this article is to set forth, as impartially 
as may be, the present state of the discussion. Some ob- 
servations will perhaps suggest themselves in the course 
of the exposition; but it is neither my intention to add 
one more to the many theories that are before the public, 


*Karl Dietrich Hiillmann, Stiédtewesen des Mittelalters, 4 vols., Bonn, 
1826-30. The example has in these later days been followed by Rudolph 
Sohm (Die Entstehung des deutschen Stiidtewesens, Leipzig, 1890), who observes 
“*die wirtschaftliche Entwickelung steht mit der rechtlichen in untrennbarer 
Wechselbeziehung.”’ 
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nor to judge them all from the standpoint of any one of 
the rival systems. 

The reader may be spared any long account of the older 
“literature” of the subject; partly because I can claim 
but an imperfect acquaintance with it, partly because an 
admirably clear and fascinating statement has been re- 
cently given by M. Pirenne, in the first of the series of 
articles from his pen to which I propose to call attention. 
It may be said, in brief, that among German scholars, and 
with reference especially to German towns,— though with 
a side glance now and again at other countries,— four 
views as to the origin of the municipal constitution have 
long struggled for the mastery. There were those who 
assigned primary importance to the free element in the 
early urban population. Thus Arnold, in 1854,* ex- 
plained the constitutional history of the “free cities” of 
the Rhine by supposing the gradual amalgamation of the 
unfree households of the Rhenish bishops, over which — 
they exercised a domanial (or manorial) jurisdiction, with 
a free town population, subject only to the jurisdiction 
of the public courts. These latter fell, he maintained, 
under the control of the bishops in consequence of the 
transfer to them by imperial grants of the right of holding 
the public courts,— the so-called “Ottonian privileges.” 
The result, however, of this association of dissimilar ele- 
ments under one headship was that the free ultimately 
predominated over the servile; and, by the time the dif- 
ferent classes had grown into a united burgess-body, the 
manorial jurisdiction had altogether given way to that 
of the public courts. Others, on the contrary, have seen 
everywhere a spontaneous development out of servile con- 
ditions. Thus Nitzsch, in 1859,¢ pictured town life as 


*Wilhelm Arnold, Verfassungsgeschichte der deutschen Freistiéidte, 2 vols., 
Gotha. 

tKarl Wilhelm Nitzsch, Ministerialitét und Biirgerthum im 11. und 12. 
Jahrhundert, Leipzig. 
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beginning in great seigneurial establishments, with hun- 
dreds of dependants (ministeriales), serving their lords in 
various capacities, who gradually threw aside the restric- 
tions by which they were encumbered, and so converted 
manorial institutions into municipal ones. There were, in 
the third place, those, though few in number, who followed 
von Maurer from 1854 onward,* in regarding the medi- 
zeval town as but an outgrowth of an original free mark- 
community. And, finally, there were some who laid all 
emphasis on free association as the real source of the later 
municipal system. With the shape first given to this idea 
by Wilda in 1831,¢ who traced the civic constitution to 
the formation of a “gild” eo nomine, none remained alto- 
gether content. But the wider formulation of Gierke,t 
who insisted only on some sort of conscious combination 
the one with the other of individuals and groups pre- 
viously unconnected save by propinquity, commended 
itself to not a few; especially as Gierke thought he could 
still leave room for the action of most of the other forces 
dwelt upon by previous writers, and so was able to give 
his version of town history an all-inclusive air which many 
found attractive. Thus Wilhelm Roscher, who, though 
not an original investigator of things medisval, had a 
very wide acquaintance with the modern literature of the 
subject, wrote in 1881 : — 

“ Primitive field- and mark-communities, the seigneurial 
organization (Hofverfassung) of the dependants of great 
ecclesiastical and secular lords, the constitution of the 
public courts with their Schdffen,—all these were roots of 
the town system. From the first two came its communal 
side: the third gave the town. its public character. The 


*Georg von Maurer’s Finleitung zur Geschichte der Mark-, Hof-, Dorf-, und 
Stadtverfassung, Erlangen, states in brief the conclusions for town history 
which he supported later by an overwhelming mass of citations in his Geschichte 
der Stidteverfassung in Deutschland, 4 vols., Erlangen, 1869-71. 

t W. E. Wilda, Das Gildenwesen im Mittelalter, Halle. 

tOtto Gierke, Das deutsche Genossenschaftsrecht, 3 vols., Berlin, 1868-81. 
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new and creative force, however, which produced the 
amalgamation of all these elements, was the principle 
of free union (Hinung) for permitted objects. ... Wher- 
ever, within the same walls, a royal or episcopal subject- 
community (Hof-gemeinde) dwelt side by side with the 
remnant of a free community, and the most important 
members of both were united in one body by the addi- 
tional bond of a free union, there first could a burgess- 
body come into existence, such as was the result of the 
creation of a common law for all the town’s inhabitants.” 
And, in a note, after mentioning von Maurer, Nitzsch, 
and Arnold, Roscher added, “ The merit of having united 
these various one-sided theories in an accurate view of the 
whole belongs to Gierke.” * 

Roscher was apparently unaware that the school of 
Wilda and Gierke had just found an ally in an unex- 
pected quarter, in the person of Nitzsch himself. In a 
couple of papers read before the Berlin Academy in 1879 
and 1880,t just before his death, Nitzsch had pictured 
every Low-German town as dominated, during the period 
of struggle for municipal self-government, by a great mer- 
chant gild, containing, at first, all who had any occasion 
to buy or sell. Nitzsch died before he had explained the 
relation which existed in his own mind between his earlier 
and his later writings. He probably did not suppose him- 
self to be surrendering any part of his former teaching: 
the comparatively new towns of the north might well 
have had a different history from that of the older cities 
on the Rhine. But his example,— commended as it was 
by his great reputation, especially among economists, who 
found something peculiarly congenial in his method of 
approaching history,— very naturally led to the discovery 


* Nationalsk ik des Handels und Gewerbfleisses, Stuttgart,—in 6th edi- 
tion, § 3, pp. 12 and 14. 

+ Ueber die niederdeutschen Genossenschaften des 12, und 13. Jahrhundert, and 
Ueber niederdeutsche Kaufgilden. 
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of gilds in all directions, and a fresh readiness to connect 
them with the beginnings of municipal government. 
Meanwhile a certain affability has held back French 
historical scholars —as it holds back French scholars in 
other fields of study — from that sharp formulation of an- 
titheses that pleases their German confréres; and partly 
for this reason, partly because of the smaller number of 
historical specialists, there has been nothing like the same 
diversity of opinion among them as to the early history of 
French towns. Putting on one side the theory of the sur- 
vival of Roman municipal institutions, which — although 
it had a great attraction for the earlier writers and has 
even lately been maintained by so considerable a scholar 
as Glasson *—seems to have scarcely affected the view 
taken of the Middle Ages proper, French historical specu- 
lation has continued to follow the direction given it some 
sixty years ago by Thierry. This, at any rate, is the case 
so far as the communes of Northern France are concerned ; 
and these have, from the first, drawn to themselves the 
special attention of French investigators. Thierry’s view 
may be described as a French counterpart to that of 
Wilda; and it has undergone modifications not unlike 
those which Wilda’s teaching has received at the hands of 
Gierke. The word “gild” has dropped into the back- 
ground. It is realized, also, that the communal movement 
was hardly so “democratic” as was once supposed, and 
that it made up by no means the whole of the town his- 
tory even of Northern France. Nevertheless, a view sub- 
stantially similar to that of Thierry has been maintained 
quite lately by Giry, the author of two most important 
monographs (on the history of Saint-Omer and Saint- 
Quentin ¢), and the inspirer of many more, and by Lu- 


*See hereon M. Flach’s chapter on Les Théories Générales in his Origines 
de l’ Ancienne France, ii. 215 and 216, note 3. 

t Histoire de la Ville de Saint-Omer, Paris, 1877, and Etude sur les Origines 
de la Commune de Saint-Quentin, Saint-Quentin, 1887. 
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chaire, the most eminent of the historians of the Capetian 
centuries. The extreme caution of M. Luchaire in cer- 
tain directions, as exemplified in his Communes Frangaises 
(1890), adds but the more weight to his judgment. The 
question of “origins” he regards as “insoluble.” * There 
is a complete hiatus in our documents, apparently never 
to be filled up, between the seventh century and the 
eleventh. Nevertheless, he has no doubt that “the crea- 
tive element of the commune,” that which produced the 
medieval town, with its distinctive government and sep- 
arate jurisdiction, out of “collections of traders and arti- 
sans, all of more or less servile condition,” ¢ was “the 
association of inhabitants formed under the guarantee of 
a mutual oath,” {—an association which succeeded in ob- 
taining from the lord of the town, by violence or negotia- 
tion, the franchises it was formed to secure. He goes 
further: he recognizes a “ community” —a sense of joint 
interests and the practice of acting together —“ before 
the commune.” How this was organized, what were its 
relations to serfdom, whether the common lands of such 
communities were owned, or merely used, in common,— 
again he will not venture to say. Here reigns an obscur- 
ity “ which will doubtless remain impenetrable.” § Never- 
theless, he believes that among the members of this body 
slowly becoming aware of its community of interests 
there often grew up partial societies, mercantile and relig- 
ious gilds and fraternities; and that these “ partial asso- 
ciations became the germ and the prototype of the general 
federation” || which constituted the commune. In some, 
indeed, and these important cases, “the merchant associa- 
tion” was itself “directly transformed into the munici- 
pal”; and the commune and the gild merchant were in 
such places for some time identical. 


* Page 11. t Page 29. t Page 26. § Page 38. 
|| Page 26. | Page 32. 
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II. 


There were thus, in Germany and in France, theories 
enough and to spare. But the period of the seventies and 
the eighties was, in both countries, a period of town 
monographs rather than of general views. The new 
period of animated discussion in the midst of which we 
now live was opened by a series of remarkable articles 
and pamphlets by Georg von Below (first of Kénigsberg 
and afterwards of Miinster), beginning in 1887.* With 
extraordinary clearness, vehemence, and occasional scur- 
rility, von Below urged that the only satisfactory ex- 
planation of early German town history was, after all, to 
be found in the theory of von Maurer,—a theory, as he 
remarks, now “almost under the ban.”+ He makes, 
indeed, a change of more significance than he realizes in 
his method of formulating it. Without indicating any 
dissatisfaction with “the mark-theory ” itself, von Below 
prefers to start with the village as we actually find it in 
the Middle Ages proper, and to leave untouched the 
question of the historical relation of the village to its 
lord.{ Instead of a Markgenossenschaft he prefers to 
speak of a Bauerschaft, a peasant group, or, more com- 
monly, of a Landyemeinde, a term untranslatable, but 
which we may render by “rural township,” or “rural 
commune” in the modern French sense of the word 
“commune.” The German town-community is, he de- 
clares, the daughter of a country commune; the town 
magistracy and municipal organization but developments, 
with amplified functions, from the old village magistracy 
and organization. He grants that the town was more 


* Of these the most important are two articles Zur Entstehung der deutschen 
Stadtverfassung in the Historische Zeitschrift, lviii., lix.; Die Entstehung der 
deutschen Stadtgemeinde, Diisseldorf, 1889; and Der Ursprung der deutschen 
Stadtverfassung, Diisseldorf, 1892. 

t Stadtgemeinde, 1. t Idid., 3, note 2; Stadtverfassung, 23, note 1. 
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than the village, and he allows that it was the growth of 
trade which brought about the change; but he maintains 
that there was never any breach in the continuity of insti- 
tutions, and that the later town government was a natural 
growth from germs present from the first in the rural 
township: it owed nothing fundamental to the public 
courts of the hundred, or to seigneurial establishments, 
or to mercantile gilds. 

In Germany the result of von Below’s appearance in 
the field was amusingly unexpected, and very different 
from what von Below himself anticipated. In 1890 came 
forth a little pamphlet of a hundred pages, bearing the 
honored name of Rudolph Sohm,* which changed the 
whole situation. He began by attributing to von Below 
the merit of raising anew fundamental questions. He 
went further, and credited him with having absolutely 
disproved both the seigneurial view of Nitzsch and the 
Ottonian-privileges view of Arnold. But on the ground 
thus cleared he refused to build in the manner of von 
Maurer. With von Below’s positive views, he asserts, it is 
impossible to agree. On the contrary, he turns into an 
altogether different path, suggested by two contemporary 
historical essays, to which he now called particular atten- 
tion. Schréder’s papers on the Weichbild—a medieval 
term for a town and its constitution, which Schréder ex- 
plained as originally meaning “town emblem,” and identi- 
fied with the market-cross— had “proved the identity of 
market-law and town-law, of market-court and town- 
court.” Another scholar, Schulte, with the aid of a 
hitherto unprinted charter of Radolfzell of the year 
1100, had demonstrated the truth of this proposition in par- 
ticular cases and had further made it clear that “ town-law 
grew out of market-law.” $ Other factors may have con- 
tributed to the result; but the decisive factor was the 


* Die Entstehung des deutschen Stiidtewesens. Eine Festschrift. Leipzig. 
t Page 14. t Page 15. 
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market with its law. “Within the merchant class differ- 
ences of birth disappeared; and out of this market-com- 
munity, which knew only of differences of occupation and 
wealth, arose the town administration, the original model 
of our modern national administration.” But now what 
was the market-law? It was originally, and in the main, 
a code of heavier penalties for breach of the peace than 
were inflicted elsewhere. In the language of the period, 
it was a special “peace.” And this special peace Sohm 
goes on to explain (and this is his own contribution) as 
constructively the peace of the king’s house or fortified 
residence, his Burg. Such a peace was, we know, main- 
tained in the king’s house in Frankish times. And in 
after ages, Sohm maintains, whether a place was fortified 
or not, the grant of Burgrecht or Weichbildrecht meant 
the recognition of it as a place specially subject to the 
king, under his special protection, the contempt of which 
involved peculiarly heavy penalties. Such an exceptional 
position necessarily involved the creation of a special 
tribunal; and hence the market-court. 

The effect of Sohm’s book has, however, not been so 
much to secure acceptance for his particular explanation 
of the genesis of market-law, as to commend, with all the 
weight of his authority, the general view that it was out 
of market-privileges, in some way or other, that town 
government proceeded. In spite of the forcible arguments 
of von Below,* the market-theory has since been very 
widely welcomed, especially by jurists. 

Sohm had spoken in general terms of Kaufmannschaft 
(body of merchants) and Marktgemeinde (market-com- 
munity). It wanted but little to suggest to subsequent 
writers a connection between this body and the merchant- 
gild which had played so considerable a part in earlier 
discussions. But just at this time appeared the treatises 
of Hegel and Gross, which were at once pretty generally 


* Ursprung der deutschen Stadtverfassung, passim, and especially p. 11 et seq. 
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acknowledged as decisive on one of the most important 
of the old issues. Gross’s Gild Merchant* is limited in 
its scope to England. But England had been often re- 
garded as the peculiar home of gilds. It had furnished 
some of the most frequently quoted evidence for a direct 
influence of the gild on the civic constitution. Accord- 
ingly, the apparent demonstration that the gild and the 
burgess-body were always distinct, and that the gild 
merchant had no influence on the origin of the municipal 
constitution in England, could not fail to react on Ger- 
man opinion as to German towns. This was all the more 
likely to be the case, since his results agreed in the main 
with those simultaneously reached by Hegel,t after an 
investigation covering the whole range of the Teutonic 
and Scandinavian world. Hegel took occasion, it may be 
noticed, to oppose the most complete denial to Nitzsch’s 
theory as to the evolution of the craft gilds out of an origi- 
nal all-embracing merchant gild. 

Into the minutiz of the discussion which was imme- 
diately excited by these writings of von Below and Sohm, 
of Hegel and Gross, it would be wearisome to enter. In- 
numerable have been the essays that have appeared 
dealing with some particular point, such as Weichdild, 
or burgage-tenure, or the regulation of weights and meas- 
ures, or with the history of particular towns or groups of 
towns.$ What will interest us more are the attempts 
which, after three or four years of such discussion, certain 
scholars are now making to take a survey of the whole 
field, and once more to set about a work of construction 
which shall assign to each element its proper place in the 

*Charles Gross, The Gild Merchant: A Contribution to British Municipal 
History, 2 vols., Oxford, 1890. 


+Karl Hegel, Stiédte und Gilden des germanischen Volker im Mittelalter, 
2 vols., Leipzig, 1891. 

t Long lists will be found in several places; ¢.g., at the beginning of 
Varges’ articles, to be shortly referred to, and in Richard Schréder’s Lehrbuch 
der deutschen Rechtsgeschichte (2d ed.), 600. 
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completed structure. Four such attempts stand out from 
the rest for the distinction of their authors or the thor- 
oughness of the performance; and this article will be 
mainly occupied with a statement and comparison of their 
conclusions. They are, arranged in order of time: (1) the 
section on La Commune Urbaine in M. Jacques Flach’s 
Origines de l’Ancienne France ;* (2) three articles Zur 
Entstehung der deutschen Stadtverfassung, by Dr. Willi 
Varges in Conrad’s Jahrbiicher fiir National ékonomie ; t 
(3) three articles on L’ Origine des Constitutions Urbaines 
au Moyen Age, by M. H. Pirenne in the Revue Histo- 
rique;$ and (4) Untersuchungen iiber den Ursprung der 
deutschen Stadtverfassung, by Dr. F. Keutgen.§ Of these, 
M. Flach concerns himself only with France; but he rec- 
ognizes that “the points of comparison and contact, 
especially in the east of France, between the development 
of municipal government in France and Germany are so 
numerous” that a French scholar cannot afford to dis- 
regard what has been done elsewhere. And, as his pre- 
liminary survey of “general theories” shows, he writes 
with a constant recollection of German doctrines. Dr. 
Varges and Dr. Keutgen limit their range to Germany ; 
and the latter declares that this limitation is one of prin- 
ciple as well as of convenience, on account of the essential 
difference between the course of affairs in German and 
Romance lands.|| M. Pirenne alone seeks to include both 

*Vol. ii., 1893. The subject occupies 213 pages, or, with the chapters on /a 
sauveté which precede, 254 pages. 

t In the parts for August 31, 1893; December 22, 1894; and April 30, 1895, 
— in all, 156 pages. 

t In the parts for September, 1893, and January and March, 1895,—in all, 
109 pages. § Leipzig, 1895, 236 pages. 

||‘*Man mag einzelne Erscheinungen zum Vergleich heranziehen, aber 
eine so vollkommene Gleichheit auch durch das friinkische Recht auf einem 
Teile des deutschen und des franzisischen Gebiets hergestellt worden sein mag, 
8o wire es doch verfehlt, fiir die Verfassungsgeschichte diesen Bezirk als Ein- 
heit zu nehmen. . . . In allgemeinen ist daran festzuhalten, dass die Ausgangs- 
punkte fiir die Verfassung auf deutschem und auf romanischem Gebiete wesent- 
lich verschiedene waren. Und trotz aller Parallelen die sich ziehen liessen, hat 
sich diese Verschiedenheit spiiter bewihrt.”’ (p. 7.) 
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France and Germany in one view, and justifies this pro- 
cedure by considerations capable of even wider applica- 
tion than he himself makes of them.* 


III. 


M. Flach divides French towns into two classes: the 
“ancient” or “old” cities, or, more strictly, those aris- 
ing from “a regeneration and remoulding” of ancient 
(Roman) cities ; and the “new” towns, which owed their 
birth entirely to the Middle Ages.t And, first, as to the 
former of these two classes. No mistake can be greater, 
he thinks, than to suppose that the Gallo-Roman cities 
passed through the medieval centuries undergoing noth- 
ing but a slow and gradual modification of their peculiar 
institutions. All of them were well-nigh ruined by the 
barbarian invasions and the wars that followed: and, to 
retain any fragment of their old civic life, their inhabi- 
tants were compelled to gather more closely together, and 
to fortify, with the débris of old walls lying round on 
every side, a small portion of what had once been the city 
area. This contracted and reconstructed fragment of the 
old Roman city was the castrwm or civitas (cité) of our 
early medizval documents. Within it, upon rising 
ground, or with its back upon the city wall, commonly 

*“*Le problame a été généralement envisagé 4 un point de vue trop étroite- 
ment national. Si, comme la féodalité ou le socialisme contemporain, les villes 
du moyen &ge sont avant tout le produit de certains causes économiques et 
sociales, il faut, ce semble, les étudier sans tenir compte des frontiéres poli- 
tiques. De méme qu’on ne distingue pas une féodalité francaise et une féo- 
dalité allemande, de méme aussi il n’y a pas lieu d’établir une ligne de dé- 
marcation entre les villes allemandes et les villes frangaises. ... Les causes 
profondes des origines du mouvement sont les mémes dans les deux parties de 


la Francia. Dans les bassins de la Seine et du Rhin, l’organisation primitive 
des villes présente les mémes caractéres essentiels.”” Revue Historique, liii. 82. 


+ This distinction between ‘‘les villes antiques ”’ (p. 301), or ‘‘les vieilles 
cités ” (p. 304), and ‘‘les villes nouvelles ’’ is not always kept in the forefront ; 
but it dominates M. Flach’s whole argument. 
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rose a citadel, a castellum, arz, maxima turris, chateau, 
or castrum (in a narrower sense of the term); and out- 
side it, grew up by degrees, in the eleventh century and 
afterwards, one or more bourgs, usually around some re- 
ligious house. “The unity of the ancient city was broken, 
and with it all real continuity. The later town was not 
the natural descendant of the old city. It could not come 
into existence until a new unification had taken place, 
and until groups of population hitherto different in char- 
acter and merely juxtaposed ” (7.¢., those of the chateau, the 
cité, and the bourgs) “ were blended and assimilated as the 
result of being enclosed within the same walls.” * 

But in the eleventh century this unity had still to be 
created; and meantime the physical severance of the 
various parts of what, by anticipation, we may call the 
“town,” was paralleled and surpassed by the partition of 
authority over its inhabitants. The Frankish policy of ex- 
ercising public authority by means of comites, or counts ; 
the Carlovingian policy of relying upon and favoring the 
bishops; the tendency for public offices to become fiefs ; 
the necessity under which the bishops lay of securing the 
assistance of advocati, avoués, Végte; the grant of eccle- 
siastical and lay immunities ; the practice among the great 
lords of appointing representatives to exercise their author- 
ity (vicedomini, viddmes) ; the almost endless delegation, 
reservation, and subdivision of rights both of property 
and of jurisdiction,—all these led to an extreme fraction- 
nement of authority, and brought it about that, while 

*In Book III., chap. iii., M. Flach lays down the general proposition as to 
“la distinction entre la cité, le bourg, et le chateau ’’ (p. 250) ; and in chap. iv. 
he supports it by the instances set forth at length of Rouen, Tours, Bourges, 
Nevers, Périgueux, Albi, Toulouse, Béziers, Nimes, Montpellier, Narbonne, 
and Carcasonne. Cf. Mistral, Dictionnaire Provencal Francais, s. v. Bourg: 
“La plupart des villes du Midi, Arles, Digue, Castellane, Carcasonne, Nar- 
bonne, Toulouse, Rodez, etc., se divisaient au moyen Age en deux parties, /a 
ciéuta et lou bourg. La ciéuta, la cité, était Vancienne ville, généralement en- 
tourée de murs; Je bourg, formé de maisons élevées peu & peu en dehors de 
Venceinte, était séparé de la cité par un certain espace ; tandis que la bourgado 
(faubourg) était attenante aux murs.” 
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most towns had certain large features in common, the 
details of their government differed in almost endless 
variety. Thus at Amiens there existed, side by side, a 
count and a bishop, a viddme and a vicomte, a chdtelain 
and an avoué. To make the confusion worse, most of 
these had their own executive officers,— the vicarii or vi- 
guters, the prepositi or prévéts, and the like, one or more. 
The jurisdiction exercised by these various seigneurs and 
officials was, in theory, clearly distinguishable as either 
public or private; but, in practice, the line was not easy 
to draw. Most great lords exercised at the same time 
a jurisdiction in its origin public, and a jurisdiction in its 
origin public over different persons, or over the same per- 
sons in different capacities. In many towns there were, 
in addition, a number of little fortresses inhabited by 
knights or even by wealthy merchants, each claiming all 
the jurisdiction he could get over his handful of retainers 
or tenants. In these respects there is no conspicuous dif- ° 
ference between France and Western Germany; and any 
attempt to draw a sharp contrast —as that in France the 
secular authority of the bishops rested on immunities, 
while on the Rhine it rested on grants of county juris- 
diction —is defeated by the evidence.* 

So much for “ the old towns.” As they grew up around 
the cité, so most of “the new towns” grew up around a 
castle or a religious house. The castle brought people 
together in various ways. Homes were needed for its 
soldiers’ families, and for the artisans who supplied their 
wants. The castle chapel served as a parish church. The 
market, which the lord’s interest in cheap provisions led 
him to establish, attracted traders; and the walls gave 
protection to refugees from justice or tyranny. That such 
agglomerations frequently became towns is shown by the 
number of town names partially composed of such words 
as chateau, chdtel, chatillon, ferté, roche, etc. In such 


* Pages 281-285. On the identity of the chatelain and Burggraf, see p. 294. 
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towns authority was more likely to be held in a single 
hand than in the old cities; though it was common enough 
for one or more ecclesiastical bowrgs to grow up outside. 

Monasteries and cathedrals still more frequently served 
as nuclei for town-formation. Their walls were almost 
as sure a protection as those of a castle. They needed 
an equally large body of servants, though some of them 
were of a different kind. To such as gained a fame for 
miracle-working relics, first pilgrims came, then traders, 
then artisans,— just as to a famous shrine to-day. Very 
commonly the close enjoyed the right of asylum. Some- 
times the right was extended to an area large enough to 
contain a whole bouwrg,— “a sauveté, properly so called” ; 
and, where that was the case, there was likely to be a 
continual influx of the distressed and the ruffianly. 

M. Flach is the first writer, so far as I know, to assign 
to the sauveté (salvitas, salva terra)— equivalent appar- 
ently to the English sanctuwary* —a part in the creation 
of the medieval city constitution. For his view, set forth 
at length, we must turn to earlier chapters of the book. 
He there seeks to show how the sanctuary originated 
in religious reverence; how it received the recognition of 
the secular authorities by a distinct surrender of their juris- 
diction; and how complete immunity from external claims 
was balanced by complete subjection to the sanctuary’s 
lord. The relation between sanctuary and town is illus- 
trated by Chapelle Aude in Berry. In 1058 a local 
seigneur gave certain lands and dues there to the great 
abbey of St. Denis. Thereupon a priory was founded; 
but, to obtain a population for the town the monks wished 
to create, a sauveté had to be established. Four wooden 
crosses were set up at the corners of a tract of land large 
enough to hold a bourg (and including something more 
than the lands which had become the property of the 


* As in the cases of Hexham, Ripon, Beverley, Durham, Beaulieu, West- 
minster, and St. Martin’s le Grand in London. 
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abbey); and King Philip I., with the assent of his lords, 
granted to the tract so marked out complete freedom from 
external jurisdiction, from toll, and from military service. 
Fortunately, we possess a charter granted in the year 1078 
by the prior to what were already called the “ burgenses ” 
of the “villa,” from which we learn that the charges 
levied upon the inhabitants in return for the advantages 
thus bestowed were already fixed by mutual understand- 
ing. This charter reveals, moreover, the germs of a com- 
munal militia in the article which binds every burgess to 
march out under the prior to ward off tyrannical assaults ; 
as well as the idea of a communal treasury in the article 
obliging the burgesses to maintain, at their common ex- 
pense, such great personages as might visit the town for 
its common benefit. It is thus, says M. Flach, a pre- 
cursor of the communal charters, and it is isolated only 
because our material is defective. ‘Nothing could show 
more clearly the position of the sauveté as a historic link 
between the mere village group and the urban com- 
mune.” * 

But the rise of new towns was not due in every case 
to the presence of a castle or religious house. Villages 
occupying peculiarly favorable situations sometimes grew 
into towns. ‘“ Yet mere increase in size was not sufticient 
to transform them into towns. For that it needed the 
conjunction of several propitious circumstances. In my 
opinion, three principal elements distinguish towns from 
villages: a material protection, resulting from the pres- 
ence of considerable fortifications; a religious protection, 
secured by the residence of a bishop, the presence of a 
church possessing venerated relics or of a monastery 
belonging to a powerful order; and commercial activity, 
shown by the holding of at least a weekly market.” + 


* Page 202. 
t Page 329. Cf. p. 341: ‘* Les divers éléments que nous considérons comme 
organiques, élément religieux, commercial, militaire.’’ 
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The absence of any one of these three might suffice to balk 
the fairest hopes. M. Flach cannot agree with those— 
as, for instance, Hegel—who believe that mere forti- 
fication by wall and rampart was not essential to a town’s 
being ; that the vital element was the possession of a court 
of its own (ein eximiertes Stadtgericht). The “ancient” 
towns survived, though they enjoyed no such franchise; 
and, on the other hand, many places that had received 
that franchise never succeeded in really becoming towns. 

The earliest transformations of villages into towns go 
back, as in the case of Bruges, to the invasions of the 
ninth and tenth centuries, and the building of walls which 
these occasioned. Oppidum itself commonly meant such 
a fortified place; and to fortify a village and “erect an 
bppidum” were synonymous expressions. The new pros- 
pect of security usually led in no long time to the ap- 
pearance of the other elements necessary to make a town ; 
and, as the seigneurs of such villages (always subject to 
some lord or other) were usually glad to encourage a 
conflux of residents for the sake alike of the revenue and 
the military strength they brought, they were ready to 
assist the process by the grant of liberties,— especially 
the rights of free alienation of land, and of trial in all 
matters, civil and criminal, before town échevins. The 
advantages which a lord could derive from his authority 
over a town were so considerable that a lord would now 
and again set about the creation of a town by the proffer 
of privileges to all comers. Such attempts illustrate the 
close connection between the progress of municipal lib- 
erties and the self-interest of the seigneurs; but it must 
be added that they were rare, and still more rarely suc- 
cessful. 

Nor must the fair words of charters deceive us as to 
the real position of affairs in all towns, whatever their 
origin. The lord’s castle at all times held the town at his 
mercy. Arbitrary authority lay behind all his relations to 
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the townsfolk. Hence it was that the destruction of the 
castle was the first desire of the young communes and the 
necessary prerequisite for any real liberation. The mon- 
astery — weaker, as a rule, in the arm of flesh— was sup- 
ported by the religious sanctions it could invoke. And, 
whether the lords were lay or clerical, the resistance of the 
people was weakened by differences of status, by diver- 
gence of interests, by dependence on different lords, by the 
tendency to make common cause with one’s own lord 
against all outsiders, and by the prevalence of “ personal ” 
law. 

Nevertheless, forces were already at work tending 
towards unity. Ina chapter on “la formation du lien cor- 
poratif,” M. Flach sets forth the ways in which divers 
groups within the town acquired a sense of corporate life. 
These groups he conceives of as the “cellules” out of 
which the later municipality was to grow. Which of 
them should serve as the nucleus for the others to gather 
around depended altogether on their relative vitality and 
vigor. 

There was first the link of common material interests. 
The castrum may have inherited some fragments of the 
communal property of the old Roman city; the village 
which had grown into a town retained its old rights of 
common. Then there was the tie created by the common 
possession of those privileges of asylum which the towns- 
folk frequently enjoyed. This asylum might be an exten- 
sion to the whole town of the special advantages of the 
royal palace; but cases so explicable were very excep- 
tional, and all such went back to a special grant, and were 
by no means the offspring of a mere legal fiction (as Sohm 
would have it). The real source of town asylum, as a 
rule, was the sawveté already described. The cross was 
its symbol, and had originally nothing to do with the 
market (as Sohm and others maintain). On the contrary, 
it was the asylum which really gave security to the fre- 








878 QUARTERLY JOURNAL OF ECONOMICS 


quenters of the market: the special market-place was 
limited in duration to the market hours, and there is no 
trace of its extension. 

But there were even closer bonds of union, and three in 
particular,— the tie of caste, of religion, and of industry.* 

As to caste. At the head of the town population were 
the chevaliers, serving the lord (or lords) of the town, and 
usually holding a fortified house within it and extensive 
domains outside. Next to them was “the class of free 
men, the bourgeois proper.” They were marked out by 
the right to answer only before magistrates appointed from 
among themselves and representing the old public justice 
of pre-feudal times,— to wit, the échevins ; a fact not pecul- 
iar to the north of the country, though that special desig- 
nation might be. As the number of these “ free burghers ” 
could be added to by enfranchisement, one might suppose 
that it would be the échevinage which would serve as a 
centre for all the non-military (roturiére) population to 
attach themselves to. But such an outcome was rare. 
Usually the burghers (or the richer among them) and the 
chevaliers drew together, made common cause, and monop- 
olized the town magistracy,— an alliance facilitated by the 
position of the intermediate class of ministeriales. When 
the communal movement began, it was this urban patri- 
ciate which placed itself at the head, and reaped the 
harvest. 

Among the lower people —the minores, plebs, vulgus— 
the most effective bond of union was the parish. The par- 
ish created local groups, with a strong corporate sense, out 
of disconnected dependants of rival lords. And within the 
parishes grew up the even closer associations of religious 
gilds, fraternities, “charities,” with mutual assistance in 
the redress of wrong and the support of the unfortunate, 
and common obedience to chosen officers. Analogous re- 
sults were reached by the merchant and craft gilds. All 


* Page 368. 
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these fraternities, professional and non-professional, may 
be regarded as going back to three sources,— Roman (for . 
M. Flach thinks it probable that the tradition of the 
Roman collegia never wholly died out), Germanic (marked 
especially by the mutual oath), and Christian. 

Various corporate groups had thus come into existence. 
Here a patrician, there a plebeian, association showed most 
vigor; and, when the moment came, this association put 
itself forward, gathered around itself the rest of the popu- 
lation, impressed upon it its own stamp of a sworn brother- 
hood, and, lo! the sworn “commune.” The token of their 
success was the acquisition of a charter, by force or by 
bargain ; and this charter, conferring as it did rights on 
the whole body of inhabitants, gave them new and strong 
common interests. Not that they had never possessed any 
common interests before. M. Flach repeats that the 
sauveté and the immunité had sometimes served this pur- 
pose. In other cases the parochial machinery was strong 
enough to serve the purposes of municipal administration. 

Where there were no. such institutions or none strong 
enough, the preliminary task of binding together the town 
population might be accomplished by an institution de 
paix,— a voluntary association to maintain the peace,— or 
by an amitié or town gild. . But, whatever unifying forces 
had previously been at work, it was the sworn confedera- 
tion of diverse social elements which formed the really 
original feature in the new communes. The violence of 
the communal movement in the north of France was the 
consequence of race traits reacting against a harsh sei- 
gneurial rule. The comparative quietness of a transition 
substantially similar to it in the south may be explained 
by a gentler rule over a milder people. The general re- 
sults, however, were much the same. The divergencies in 
detail, indeed, between the several constitutions were so 
great, and the number of possible combinations of partic- 
ular features so large, that it is very difficult to classify 
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them. Still, the town charters may be roughly arranged 
in three groups: (1) those granted to sworn communes, 
whose main significance lay in the recognition of an al- 
ready existing “urban association”; (2) the charters of 
customs, regulating the obligations of the inhabitants 
towards the lord, with little reference to municipal organi- 
zation; and (8) the charters of franchise, based indirectly 
on sauvetés, directly on institutions de paix and brother- 
hoods, and settling at the same time the form of govern- 
ment and the amount of dues. 


As this outline of M. Flach’s chapters may have shown, 
the lucidity which marks the earlier stages of the exposi- 
tion is hardly maintained in the later. It becomes not in- 
frequently difficult to discern M. Flach’s real meaning; 
and I cannot be at all sure that I have not misrepresented 
him. As he proceeds, he loses control of his material; 
until in the last three chapters the several factors of the 
town constitution not only fail to be put into any dis- 
tinctly intelligible relation to one another, they are hardly 
even disentangled. The final impression of the com- 
munal movement which he creates seems to be not at all 
unlike that already traditional with French writers, and 
stated but shortly before by M. Luchaire. The agree- 
ment between M. Flach and M. Luchaire is especially 
close in regard to the relation of the fraternities and gilds 
to the sworn commune: what with the latter are “germs,” 
constituting “a community before the commune,” are 
with the former “cellules,” forming a “lien corporatif”’ 
before the “lien communal.” What we have chiefly to 
thank him for is the attempt to’ picture to us the urban 
“agglomeration” of the early Middle Ages, and to bridge 
over the gulf between that and the Roman city whose site 
it occupied. He succeeds in making us feel how complex 
was the development which lay at the back of the com- 
munal movement itself, and the multiplicity of the factors 
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which have to be taken into account in towns of any mag- 
nitude. He certainly produces in the reader —and this 
is no small thing —a frame of mind indisposed to hastily 
accept any large and sweeping theory. 

On looking back over his examples one cannot fail to 
be struck by the fact that the “ancient cities” include 
the great majority of the important towns of medieval 
France. And the probability presents itself,— which 
would need to be tested by a more strictly chronological 
arrangement of the material than we find with M. Flach, 
—that the development of the new towns took place 
under the influence of conceptions of citizenship to which 
the history of the older towns had already given birth. 

We may single out from his account of each class of 
towns one feature as calling for special notice. With the 
old cities it is the relation of the dowrg to the cité, and 
their subsequent union. That the situation was as he de- 
scribes it seems abundantly proved for Central and South- 
ern France; and there were, as we shall see, precisely 
analogous cases in Germany and elsewhere. But the use 
of the term bourg raises some difficult questions to which 
we shall return later.* 

As to the new towns, M. Flach, as before remarked, 
puts forward what looks like a fresh view, in the impor- 
tance ascribed to the sauveté. But it must be said that 
he does not make it quite clear what the sauveté was. In 
one place, he remarks incidentally that the sauveté was 
“only an application of the Truce of God”;} and he 
throughout carefully distinguishes it from an immunity.f 
Yet in the examples he produces the sawveté looks re- 
markably like an immunity, but an immunity for which 
reasons were given peculiarly appropriate in a grant toa 
religious body in times of violence. And M. Flach does 
not make it clear that the sauveté eo nomine was an im- 
portant factor in the development of any town of impor- 
tance. 

* See infra, p. 387, note. t Page 391. t Page 365. 
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IV. 


Dr. Willi Varges’s articles on the origin of the constitu- 
tion of German towns, to which we turn next, differ in 
their composition as widely as they well could from the 
chapters of M. Flach. They make no effort after a 
pleasant style; the argument is arranged with the utmost 
formality; each paragraph opens with a proposition, and 
then goes on for a page or more to furnish the proof. 
While M. Flach refers only to original authorities, Dr. 
Varges freely employs the modern literature of the sub- 
ject side by side with the sources, and has no hesitation in 
borrowing his references. His own studies have appar- 
ently been directed to the North-German towns, especially 
Brunswick; but his conclusions are stated as if valid for 
the whole of Germany. They are as follows :— 

Towns have commonly grown out of villages; but, 
when fully grown, they are marked off from villages by 
four characteristics. Towns are fortified (befestigt) ; they 
enjoy a special place (befriedet); they possess the right 
of trade ( Verkehrsrecht : usus negotiandi, usus mercatorius, 
potestas mercandi, mercatus), mistakenly explained as mere 
market-rights; they are corporations of public law, ex- 
empted from the jurisdiction of the Ga, and possess- 
ing rights equal to those of the Gau. And so the in- 
habitants are defenders of their stronghold, their Burg, 
and hence burgenses, burgesses; they enjoy a higher pro- 
tection than villagers; they have the right at all times to 
carry on trade in the town, and hence are mercatores, mer- 
chants or traders; and they form a community with a 
court of their own (bilden eine eigene Gerichtsgemeinde), 
and live under a town-law of their own creation.* 

1. The town as a stronghold (Festung). This was at 
first its most important characteristic: as the early use of 


* Jahrbiicher fir Nationalikonomie, lxi. (F. 3, B. vi.) 164. 
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Burg for town, not replaced by Stad¢ till after 1100, and 
the terms burgensis and Burger, clearly indicate. The 
works of defence consisted of a circuit of walls (at first 
merely of earth or timber), and usually a moat: a group 
of houses which merely lay wnder or near a castle was not 
a town. As the right to fortify was a royal prerogative 
(Regal), the towns were originally royal fortresses. 
Hence the first inhabitants are to be regarded as “a stand- 
ing garrison”: not, indeed, that they were professional 
troops,— they were merely members of the nation to 
whom had clung the old obligation of military service 
once resting on the whole people.* Indeed, the burghers 
and the knights formed the two branches of the new mili- 
tary system, now taking the place of the old: the former 
did garrison duty, the latter served in the field. And the 
functionary who first appears as exercising authority in 
the town, under whatever name,— prefectus, Vogt, Burg- 
graf —is primarily a Constable or Captain of the Castle. 

2. The town as a place enjoying a special peace (Friede- 
ort). ‘The exceptional peace (or Bann) which prevailed in 
the town, involving the punishment of criminal offences 
committed there by exceptionally severe penalties, was the 
king’s peace; and the Weichdild, or town emblem, was its 
peculiar sign. And here Dr. Varges puts forward what 
is,so far as I know, a quite original explanation of the 
origin of the town peace ; namely, that it is nothing more 
nor less than the primitive peace of the national army 
(Heerbannfriede), specialized for the benefit of a standing 
garrison. ‘Towns, he repeats, were at first essentially mil- 

* Ibid., p. 175: ‘*In den Stadtbewohnern, den Biirgern, hat sich ein Rest 
des alten Volksheeres erhalten,’’ following von Maurer, i. 485, note: ‘* Der 
Kriegsdienst der Biirger war immer noch der alte Kénigsdienst.’’ In this con- 
nection it is usual to cite the passage of Witukind, describing how Henry I. 
(the Fowler) selected one out of every nine of the “ agrarii milites”’ to dwell in 
the strong places (urbes) he had erected. This term is very variously inter- 
preted: by Waitz and Giesebrecht as ‘‘ kénigliche Ministerialen,’’ by Varges 


as ‘‘ wehrhaftige, heerpflichtige Dorfbewohner,’”’ and by Keutgen by what is 
the same, “‘ heerbannpflichtige Bauern.” 
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itary in their character. They were nothing but fortified 
villages, whose inhabitants, though peasants engaged in 
agriculture, were subject to special military obligations, 
and therefore enjoyed a special protection. Trade was 
carried on only in unusually favorable situations, and then 
chiefly by foreigners and Jews. 

8. The town as a place of trade. As time went on, the 
characteristics of the town altogether changed. The fact 
of trade and the right to trade became all-important. 
The right to trade rested on a grant by the king, or other 
lord, of the potestas mercandi or mercatus. Such grants 
were not originally bestowed only on towns: they were 
sometimes given to religious houses or villages. The 
modern terms Markt, market, are of course derived from 
mercatus ; but it is altogether a mistake to limit the mean- 
y-ing of mercatus to the right to hold a market,— Dr. 
Varges’s most original contribution to the discussion. The 
general right to trade had nothing necessarily to do with 
markets, which, on the contrary, interfered with it; and 
markets really played a very subordinate part in the build- 
ing up of the town constitution. All burghers settled in 
the town could, if they chose, take part in trade; and 
there was no merchant gild monopoly. 

4. The town as a community of public law. Without 
its own court and its own law the town was not complete. 
The appearance of the court was the consequence of the 
growth of a peculiar town-law; and this town-law was not 
the outcome of a merchant-law (itself perhaps growing out 
of a special king’s law), as Sohm and others maintain, 
but simply the common law of the country modified by 
new economic needs, and varying widely from place to 
place. Townsfolk had long been marked off from country- 
folk by the town walls, by the special peace, by the obli- 
gation of watch and ward. The contrast was now height- 
ened by the activity of trade. At the same time the con- 
struction of a peculiar town-law necessarily led to the 
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establishment of a separate tribunal; and this might come 
about in any one of several ways,—by the transformation 
of a county court (Grafschaftsgericht), by the addition of 
authority to an assembly of peasants, or by the establish- 
ment of a brand-new court. 

And now the burgher body, the Stadtgemeinde, what 
was it? As a rule, nothing but an enlargement and modi- 
fication of a Landgemeinde, a village group. The enlarge- 
ment was brought about in several ways, especially by the 
union of several neighboring Ortsgemeinde (“synoikis- 
mus”), and by a stream of immigration the volume and 
effect of which can hardly be exaggerated. An elaborate, 
and not very convincing, argument follows, as to the legal 
facility of emigration from the rural lordships. 

Burgess rights were bound up with the possession of 
land or house within the town. But to obtain house or 
land was not difficult, and it was early facilitated by the 
institution of Wortzins. In most of the towns, especially 
the older ones, the land was not the absolute property of 
citizens: it was held of a lord, but on very beneficial 
terms. The holding was burdened only by a fixed money 
rent (becoming nominal in course of time), and it was 
freely alienable and heritable. 

At first the craftsmen were as much citizens as the mer- 
chants. Not till later, usually after the establishment of 
a town council at the beginning of the thirteenth century, 
did the larger landholders and the “merchants” in the 
modern sense form a patriciate monopolizing the govern- 
ment. In earlier times mercator designated the craftsman 
as well as the mere trader. 


The foregoing abstract will have shown that, as M. Flach 
substantially follows Luchaire and Giry, so Dr. Varges 
bases his construction on von Below and von Maurer. 
The two new features which call for notice are the doctrine 
of the Burg and the doctrine of the mercatus. 





— 


- eee 


=_— 


— ee 


—s 
—— ee 


SSS 





886 QUARTERLY JOURNAL OF ECONOMICS 


As to the Burg, it will be seen, on looking up the refer- 
ences candidly supplied by Dr. Varges, that the idea of the 
importance of the fortifications —an importance so great 
that they furnished the chief external trait of the medi- 
eval town — had already been forcibly expressed and sup- 
ported with abundant learning by von Maurer.* Biicher,} 
and probably other writers, had described the burghers as 
a standing garrison. What is new with Varges would 
seem to be the consequence drawn from his garrison the- 
ory as to the genesis of the town-peace. That Burg 
meant a place of defence, that the oldest “towns” were 
in some way connected with defence, we can hardly doubt. 
It is well known, also, that in the later Middle Ages towns 
on the continent of Europe were commonly surrounded 
by walls and moat. But it is by no means clear to my 
mind that we are to think of the earlier Buryen as walled 
towns. The “burhs” which Edward the Elder and his 
sister Ethelfleda were building in Mercia at the very time 
that Henry the Fowler was building his Burgen in Saxony 
are usually described,—and the description seems to be 
justified by existing remains,—as earthen mounds, sur- 
mounted by brick citadels or wooden stockades.{ This 


* Stidteverfussung, i. 103. 

tIn a lecture given in October, 1890, entitled Die Enistehung der Volks- 
wirthschuft, and printed in the volume bearing that name in 1893, p. 45: ‘‘ Die 
mittelalterliche Stadt ist in erster Linie eine Burg, d.h. ein mit Mauern und 
Griiben befestigter Ort. ... Anfangs sind die dauernden Bewohner der Stadt 
auch hinsichtlich ihrer Beschiftigung in keiner Weise von den Bewohnern der 
Landorte unterschieden. ... Aber ihr Gemeindeleben erschipft sich nicht in 
der Regelung der Allmendnutzung. .. . Sie sind ja sozusagen als eine stehende 
Besatzung in die Burg gelegt.’? This view Biicher associates with the further 
theory that the existence of a town implied the formation of a protective asso- 
ciation (Schutzverband) among the rural settlements of a more or less consider- 
able area around, all of whose inhabitants were bound to keep up the fortifi- 
cations, and take part in their defence. In return, they had the right to take 
refuge (zu bergen) behind the walls, with wife and child, cattle and goods. 
“This right is called Burgrechi, and he who enjoys it is a Biirger !” 


t English Chronicle, s. a. 913. Hereon see Green, Conquest of England, 
198 et seg.; Boase, Oxford, 3. 
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might be an equally true description of the German Burg. 
M. Flach has shown us how from the cluster of cabins 
around and beneath the citadel of a lord towns might and 
did sometimes come into existence in France; and there 
seems no reason why the same should not be true of Ger- 
many. ‘The people defended by, and, if need were, taking 
part in the defence of a Burg,a Burh, might naturally 
enough be called Burgliudi (=Burgleute), or, in Anglo- 
Saxon, Buruh-waru, long before they themselves were 
girdled around by a wall. Dr. Varges’s examples of wall- 
construction around towns all belong to a comparative 
late period.* 

As to trade, it is certainly worth observing that in 
many charters the right is granted in very general terms, 
without limitation to markets or particular days.¢ Dr. 
Varges has done well to point this out; and the whole 
subject of medieval trading usages requires fresh investi- 
gation. But it may be asked whether, apart from the 


* Writers who have dwelt on the connection of Burg with fortification have 
not noticed the doubt cast upon it by the use of bourg, clearly the same word, 
in French. Bourg is popularly used in many parts of France, especially in the 
centre and in Normandy, for “‘toute agglomération d’habitations ayant un 
clocher, ffit-elle reduite & un trés petit nombre de maisons,’’ Jaubert, Glos- 
saire du Centre de la France, with an apt quotation from G. Sand’s Valentine. 
The dictionary-makers, however, define it as ‘‘ Gros ’’ (Littré, “‘ Grand ”’) ‘* vil- 
lage, od l’on tient marché,” Dictionnaire de |’ Académie; to which the Acad- 
emy adds, ‘‘ordinairement entouré de murailles.’”” The word was early con- 
nected by philologers with the Greek zijpyoc and the German Burg; and this 
raised the question whether it implied the presence of fortifications. Thus the 
Dictionnaire de Trevoux (1743), after defining Bourg as “ville non close; habi- 
tation de peuple qui tient le milieu entre la ville et le village,’’ adds, 
“*Quelques-uns le restreignent aux lieux qui ne sont fermés ni de murs ni de 
fossés. D’autres, au contraire, comme messieurs de l’Académie veulent que 
se soit un gros village, fermé de petites murailles.’’ Certainly, as applied to a 
settlement outside a cité, it always suggested the absence of walls. See above, 
p. 372, note. 


t Thus in the charter to Magdeburg (1201-38), ‘‘ Quilibet burgensis, aut 
propriam habens aream vel domum, quarumcunque rerum venalitatem habue- 
rit, eas in domo propria libere vendere potest, aut pro aliis rebus commutare,”’ 
But it must be noticed that this is comparatively late in town history. It does 
not follow that the grant of a market may not have had great importance in 
an earlier century. 
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sale of food, trade was not, as a matter of fact, usually 
carried on in markets and fairs; whether we can suppose 
that the sale of food by one neighbor to another ever 
really required permission by charter; whether the be- 
nevolence of the grant of trading rights on the lord’s part 
and the value of it to the recipient did not lie in the per- 
mission it gave to levy tolls on the frequenters of the 
market, and especially on outsiders. As to the term mer- 
catus, Dr. Varges’s attempt to free it from association with 
the market is rendered the more difficult by the fact, to 
which he does not refer, that in classical Latinity it 
meant a market-place or mart (among other things), and 
never trade in the abstract. Some of the earliest charters, 
also, use verbs in conjunction with mercatus, which are most 
naturally interpreted in the more limited sense.* More- 
over, he weakens his argument by constantly bracketing 
together Wochenmarkt and Jahrmarkt, market and fair, as 
if their functions were much the same. The fair involved, 
as it seems to me, a temporary suspension of the economic 
system of the town, while the market was an ordinary 
part of it. 


V. 


The articles of M. Pirenne, next in order, combine, 
as we might expect from a Belgian writer with a Ger- 
man training, the merits of both German and French 
methods of exposition, Like Dr. Varges, he takes pains 
with the arrangement of his material; but, fortunately, 
he also resembles M. Flach in aiming at a certain ele- 
gance of presentation. 

*“*Mercatum erigere,”’ Charter to the Abbey of Quedlinburg, 993. ‘* Licen- 
tiam construendi mercatum,” to the Archbishop of Bremen, 1003. ‘* Merca- 
tum vero constituat publicum in illis ubicunque abbati placuerit locis,’’? Char- 
ter to the Abbey of Corvey, 946. Cf. ‘“‘ Mercatum constituimus in Burch, ut 


nullum aliud habeatur inter Stanfordiam et Huntenden,’’ Charter of Edgar of 
England to the Abbey of Peterborough. 
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M. Pirenne begins by following M. Flach in his account 
of the fortunes of the Roman cities in the Dark Ages. 
They survived, in a sense, huddled up in a corner of their 
old site; but all the old municipal life died out. Such 
activity as was still to be seen was usually that of some 
ecclesiastical establishment, most commonly of a bishop 
and his ministeriales. Meanwhile, in the country around, 
freedom had disappeared: the whole land was broken up 
into seigneurial domains, tilled by serfs of various degrees. 
Trade ceased: the western world “entered on the agri- 
cultural period of the Middle Ages.” Town life was no 
longer urban: the town was now only a place of “ relig- 
ion,” and the centre for the administration of great do- 
mains. And this was roughly true of all the more impor- 
tant ancient towns, in spite of the facts that some towns, 
relatively few in number, were the residences of lay, and 
not of ecclesiastical, lords; that a public jurisdiction sur- 
vived, in theory at least, by the side of manorial; and 
that no town altogether escaped “the law of dispersion.” 
The town, in its later legal sense, did not yet exist. 

The great change came with the rise of trade in the 
eleventh century, and the formation in various places of 
groups of merchants and artisans. The idea that these 
men were, in any important sense, brought together by 
the prior existence at such places of any such local at- 
traction as a religious house, a castle, or a market, M. 
Pirenne brushes aside. He declares that these aggrega- 
tions were due to “purely natural causes.” They are to 
be explained not by history, but by geography. As trade 
grew up, points of vantage were fixed upon as places of 
residence, precisely as we see them being occupied in new 
countries to-day. True, most of these places were upon 
the sites of old Roman towns; but this was only because 
those sites were favorably situated for trade, especially 
such of them as were at the points of intersection of old 
Roman roads. A new economic period opened: trade 
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takes its place by the side of agriculture, and “the towns 
are the work of the merchants.” * 

To explain the position of affairs, M. Pirenne turns 
aside to sketch the previous history of the merchant class. 
The trader, as he first makes his appearance in the Carlo- 
vingian age, whether man of wealth or petty pedler, is 
“essentially a wandering being, passing continually from 
place to place, and both protected and exploited by the 
sovereign.” The same is true after the restoration of 
order in Germany by the Saxon kings. Still, wanderers as 
they were, they must have had resting-places for the win- 
ter; not to mention homes for their families,—a necessity 
which M. Pirenne overlooks. Accordingly, settlements 
of merchants began to be seen at convenient places. But, 
as already explained, such sites were already partially oc- 
cupied “by the towns of the agricultural age”; and so 
now beneath the old walls grew up the faubourg, the Vor- 
burg, with its trading population. The faubowrg is the 
starting-point of the town of the newera. Here is to be 
found the market; and the primitive burgher-body is not 
composed of ministeriales or of emancipated serfs, but of 
a group of settled traders.t The land upon which they 
built their homes might be subject in all sorts of ways 
to all sorts of lords: they themselves were of diverse 
origins and of every degree of opulence. But economic 
forces were working towards the creation of a uniform 
status; and they were aided by certain contemporary 
practices. In the first place, merchants had from early 
times been taken under royal protection, resulting, as M. 


*** Les villes sont l’@uvre des marchands; elles n’existent que par eux. 
Romaines ou non-romaines d’origine, siége d’un ¢véché, d’un monastére, ou 
d’un chiteau, libres ou soumises au droit domanial, elles ne commencent 4 
acquérir une constitution municipale que du jour oi, 4 cété de leur population 
primitive, vient se fixer une outre population, vivant essentiellement de com- 
merce et d’industrie.”” Revue Historique, lvii. 70. 


t“*Ce faubourg, point de départ de la ville nouvelle,’’ etc. ‘*C’est des 
marchands que se compose la bourgeoisie primitive.”’ Ibid., 74. 
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Pirenne understands it, in their retention beneath the 
jurisdiction of the public courts, not, as other writers have 
it, in their subjection to a special royal jurisdiction apart 
from the public courts. The right to demand toll from 
traders was also a royal right; and, where inferior lords 
exercised it, it was always in virtue of a royal grant. 
Accordingly, the traders all remained under the same juris- 
diction, and that a public one. Yet, as the persons who 
exercised it were only too likely to misuse their powers, 
and the traders as isolated immigrants were devoid of the 
support of kindred, they were obliged to combine; and so 
we account for merchant gilds, hanses, charities, and like 
associations. These associations may very well have had 
their first beginnings in the mutual help, the subordina- 
tion to chosen leaders, necessary in the bands or “cara- 
vans” in which during early times traders were obliged 
to travel for the sake of security.” 

Then follows what we may regard as a combination of 
the theory of Nitzsch with the traditional French view, 
modified somewhat in deference perhaps to Hegel and 
Gross, though scant regard had been paid to their opinion 
as to the non-identity of merchant and burgher. The mer- 
chant gild formed at first “a vast association,” including 
all who had anything to sell. Not till later did it become 
exclusive ; and this was due partly to increasing wealth 
and the growth of a spirit of monopoly among the richer 
members, partly to the “entire absorption of the artisan 
by industry” proper (as distinguished from trade). The 
craftsmen became wage-laborers, and ceased to have any 
need themselves to sell their produce. The gild in many 
towns secured a considerable jurisdiction in matters eco- 

*This idea and the not very appropriate term “‘ caravan’’ first appear, I 
believe, in an article by Lamprecht in the Historische Zeitschrift, lxvii.; and 
they are repeated in his Deutsche Geschichte, iii. (1893) 27 et seg. Thus Lam- 
precht lays down the proposition that ‘* der temporiiren Form der Kauffahrtgilde 
war die stetige der Platzgilde gefolgt.’’ The view is not in itself improbable ; 


but M. Pirenne would have done well to pay more attention to von Below’s 
amusing criticism in Ursprung, 135 et seq. 
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nomic, and controlled the market: it sometimes con- 
tributed out of its funds to common town purposes. Yet 
it remained a voluntary society; and, while it helped in 
the development of town institutions, it did not create 
them. Its deacons (aldermen) did not become town mag- 
istrates, nor its regulations town-law. Association gave 
the merchants the strength required to enable them so to 
transform old institutions as to create the town: it did 
not furnish the mould into which the new constitution 
should run. This is illustrated by the history of the jus 
mercatorum, which appears in the eleventh century, and 
becomes one of the sources of later town-law. The jus 
mereatorum is not the handiwork of the gild, though the 
gild helped to spread and maintain it. It is simply a 
modification of the old common law under the pressure of 
the peculiar needs of traders. Accordingly, it is not 
peculiar to any particular country or town, but, in a sense, 
international. 

Up to this point what we have seen has been the set- 
tlement of a new group, the traders, by the side of the 
old groups of ministeriales and serfs already to be found. 
The next question is, how did the personal privileges of 
the merchants become attached to the soil? Here the 
key is again found in economic pressure. This first made 
the trader personally free; then freed the soil, and created 
the tenure known as bourgage (French), burgage (Eng- 
lish), Lethe zu Burgrecht (German); then gave freedom 
from arbitrary toll in return for an annual rent paid to the 
lord; then brought about the establishment of a new tri- 
bunal, composed of burghers, to administer the new law. 
But by this time all the other groups living alongside of 
the traders wished to enjoy the same advantages ; and out 
of the chaos of struggle arose, at last, the new unity, the 
all-embracing community. What were the chief factors 
in this last stage of its history ? 

By a new road we come once more to the town-peace. 
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All are agreed that medieval towns, in France as in Ger- 
many, were under such a special peace. But its origin M. 
Pirenne attributes neither to the peace of God nor to the 
peace of the market, nor to the protection enjoyed in an 
earlier age by merchants as individuals,* but, as before, 
simply to the constraining force of new conditions. The 
towns were the resorts of all sorts of shady characters ; 
and the only way to secure anything like order was to 
establish a permanent “ state of siege.” That is what the 
town-peace was,— an exceptionally severe criminal code; 
and it was the feeling of the need of such a Draconian 
code which led the townsmen to seek for the grant of a 
peace from their lord. The limits thereof were the city 
wall, which now began to be everywhere constructed 
to enclose the faubourg. The space it contained did not 
necessarily correspond to any previous territorial division, 
public or private: it was determined by economic causes 
alone. To secure the peace had needed a common move- — 
ment of the population, and an oath of mutual support, 
a conjuratio: union was also required to secure exemp- 
tion from seigneurial claims; and a joint contribution 
had been uecessary for the building of the wall, And 
so, in all these ways, under the pressure of a triple neces- 
sity, the commune gradually became conscious of itself. 

The urban tribunal was, in like manner, the direct con- 
sequence of the novel requirements of the situation. It 
was, indeed, a public court; and it succeeded to the ancient 
court of the centena (or “hundred”’).f Still, it has a spe- 
cifically urban character: it is composed of burgesses, it 
is more or less chosen by burgesses. And, as it is nota 


* Referring to a supposed Kau/fleutesonderrecht, on which emphasis has been 
laid by many writers, notably Inama-Sternegg and Gothein. For an account 
of their views see Doren, Untersuchungen zur Geschichte der Kaufmannsgilden 
des Mittelalters (1893), 25 et seq. 

t ‘* Maire, écoutate, avoué, le juge urbain, est le successeur incontestable de 
l’ancien centenier franc ”’ (Revue Historique, lvii. 308) ; though the precise mean- 
ing of the remark is not free from doubt. 
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mere market-court in its origin, so it is not a mere sur- 
vival and transformation of the court of the centena. It is 
a new creation, the necessary consequence of the recogni- 
tion of the principle that the burgesses have a right to be 
judged in their own town by the customs there estab- 
lished; and the law it enforces is, on one side, the civil 
law which grew out of the jus mercatorum, and, on the 
other, the criminal law born of the town-peace. 

Finally, the town council is, again, no mere survival or 
transformation of an old institution. It is a “college of 
delegates” acting on behalf of the bourgeoisie, such as 
was sure to appear as soon as the bourgeoisie became 
aware of itself. It may be called an executive committee 
of the burgher body. 

The internal movement by which, within the now united 
burgher body, a separation arose between the rich and the 
poor, the majores and minores, and an oligarchical govern- 
ment was established,— ruling in economic matters through 
the machinery of the merchant gild,— belongs to a later 
period. 

Up to the point now reached, the thirteenth century, 
the development had been roughly parallel, with local 
variations, over the whole of the country between the 
Elbe and the Seine. Not till now did the lines of evo- 
lution begin to diverge; and the divergence was due not 
to differences of race, but to the difference between France 
and Germany in the strength of the central authority. 


M. Pirenne’s whole theory, it will be seen, turns on the 
“colony of traders” * which made its appearance at the 
old Roman town, and on the formation of the association 
which “was for them a primordial necessity.” ft The 
merchant-body first secured rights for itself, and then 
brought about their extension to that older agglomeration 
of population by whose side it had settled. This is none 


*“* Les colonies marchandes.”” Revue Historique, lvii.75. —_t Ibid., 81. 
= 
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other than the Kaufmannsgemeinde, which had already 
been made the all-important factor in town development 
by a succession of German writers.* What is original 
in M. Pirenne’s exposition would seem to be his freeing the 
influence of the merchant-community from any necessary 
dependence on market-privileges. But it suffers from 
the same weakness as the theory in its German garb; 
namely, a failure adequately to account for the exten- 
sion of traders’ rights to “the divers social and juridical 
groups which coexisted with them.”+ The motives 
which are supposed to have led to the establishment 
of the peace, to the construction of a wall (or rather 
Venceinte du faubourg), and to the acquisition of fran- 
chises, were all motives primarily affecting the traders; 
and, if they could but secure these advantages for them- 
selves, there was hardly any strong reason for desiring to 
extend them to others. 

I cannot help thinking that the light-heartedness with . 
which M. Pirenne has passed over this very real difficulty 
is due to some vagueness in his own mind as to the situ- 
ation of these earlier groups. Like M. Flach, and like 
the recent German writers who have described the Rémer- 
stédte, M. Pirenne begins by thinking of “the cities of 
the agricultural period” as themselves walled.~ In this 
view the faubourg was outside the walls, outside la ville.§ 





*“Die Entstehung einer Kauf inde, eines Kaufleutegerichts, 
und eines besonderen Gerichtsbezirk, d.h. der Immunitiit vom Landrechtsver- 
band, das sind die Grundbedingungen fiir die Entstehung der deutschen Stiidte, 
soweit dieselben Kaufmanns- und Marktstiidte sind, d.h. dem Handel ihre Ent- 
stehung verdanken. Derartige Kauf: inden lassen sich nun in vielen 
Stiidten Deutschlands noch positiv nachgewiesen ; vor allem hat der Aufsatz 
Schultes sie wieder in den Vordergrund des Interesses geriickt. Sie siedeln 
sich in den alten Rémerstiidten meist vor den Thoren der alten Stadtmauer an, 
Wir wissen von solchen Kaufmannsgemeinden, z. B. in Kéln, Regensburg, 
Worms, Mainz, Basel, in Goslar, Magdeburg, und Quedlinburg.” Doren, 
Untersuchungen, 34. t Revue Historique, lvii. 97. 





t Ibid., 60. Cf. the ‘“‘ murs” and “‘ portes”’ of p. 64. 
§ In the sense of p. 62. 
~~” 
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What, then, it would be necessary to do later would be 
to push out the town wall so as to include the faubourg, 
or, what came to the same thing, to build an additional 
wall as a loop round the faubourg. But, when M. Pirenne 
gets further in his exposition, the town to which the 
“colony” joins itself —that which we may call, accepting 
for the time M. Pirenne’s general theory, “the pre-com- 
mercial datwm”— becomes merely a “chateau et immu- 
nités.”* The new settlement now takes place “in the 
town.” ¢ Still more surprising, the enceinte du faubourg 
is not now described as an addition to a previously exist- 
ing town wall; but, starting from and returning to the 
“chfteau seigneurial,” it is the “enceinte,” the “mur,” 
“de la ville” itself.t Henceforth it is argued about as 
if it were the first wall the town ever had.§ 

I am, of course, far from maintaining that the pre- 
commercial datwm was really always a walled town. In 
many cases, in all probability, it was simply a cas¢le, in 
the modern sense, with an unenclosed cluster of cabins at 
its foot, as M. Flach has pointed out. But it is surely 
worth while to pause from time to time, and consider 
which we are to keep in our mind’s eye. We can only 
arrive at results satisfactory to the social historian by de- 
termining to visualize the process we imagine at work; 
and this we cannot do so long as the centre of the picture 
remains in mist. 

***Tne urbs nova, un suburbium, un faubourg commercial, se forme 4 céte 


du ch&teau et des immunités, dont l’ensemble constitue la ville de l’Age agri- 
cole.” (p. 74.) t Page 75. t Page 299. 


§ M. Pirenne speaks of the suburbium as built ‘“‘sous les murs du castrum 
primitif,’”’ echoing the language of M. Flach. But, while M. Pirenne gives the 
impression, in this latter part of his argument, that the castrum was simply a 
lord’s castle, M. Flach, as we have seen, carefully distinguishes between that 
narrower sense and the wider sense in which it was used for a fortified town 
area. See supra, pp. 371, 372. 
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VI. 


We have now come to the last work upon our list, 
Dr. Keutgen’s Untersuchungen, a work, it must be remem- 
bered, strictly, and on principle, confined to Germany. It 
is one that may well be placed by the side of M. Pirenne’s 
for its skilful arrangement of material and its subordina- 
tion of detail to generalization. 

In his introduction Dr. Keutgen points out, what is 
often forgotten or denied, that the only classification of 
towns of any use for the present purpose must be a chron- 
ological one. German towns he divides into three groups: 
(1) the bishops’ towns on the Rhine and Danube, of 
Roman origin; (2) towns springing up in inner Germany, 
from the ninth century onwards,— whether beside an epis- 
copal or royal household or otherwise, it matters little ; 
(8) artificial foundations, from the end of the eleventh . 
century, on which was bestowed an already-constructed 
town-law. But this is a classification to which Dr. Keut- 
gen pays little attention in the rest of the treatise. His 
chief conclusions are conveniently given at the end of this 
same introduction. Two main lines of development, he 
says, have to be kept apart, and considered separately,— 
the origin of the urban tribunal, and the origin of the 
organization of the urban community itself. “The Ger- 
man towns formed, in the Middle Ages, separate districts 
(Bezirke) of the public judicial organization; and the 
organization of these public courts corresponds (entspricht) 
to that of the public courts in the country at large (auf 
dem Lande).” The town, however, had sometimes no 
voice, and often but little voice, in the actual appoint- 
ment of the judges. “As to the urban community, the 
question is” simply “how the constitution which every 
German local community (Ortsgemeinde) possessed from 
the first, by virtue of its autonomy in certain matters, 
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followed a peculiar line of development in the towns, 
and ended in the establishment of the council.” * 

With regard to the town tribunal, Dr. Keutgen abides 
by the old explanation which traces it back to the centena, 
the hundred court. He thinks that, as a rule, by the tenth 
century the towns had come to form separate jurisdic- 
tional districts, and that these were not simply like hun- 
dreds, but actually were small hundreds. The Ottonian 
privileges put them into the hands of the bishops, (or, to 
use a phraseology familiar to students of English constitu- 
tional history, made them “dependent hundreds”). As 
against Arnold and von Below, Dr. Keutgen has no diffi- 
culty in showing that the grants of the Ottos did apply 
to specifically urban areas. In this town-court, however, 
there was at first no special town-law administered. To 
explain the growth of a special town-law, and the legal (as 
distinct from the political) reasons for a separate town- 
court, Dr. Keutgen proceeds to consider the town as a 
place of defence (die Stadt als Burg). In much the same 
way as von Maurer and Dr. Varges, he points out that 
Burg was the oldest German name for town; and he re- 
marks on the survival of borough as the technical designa- 
tion in England. He calls special attention—and this 
was well worth doing—to the peculiar importance of the 
Burgen established in Saxony by King Henry. Though 
by no means all of them became real towns, the earliest 
towns that did arise in inner Germany grew up at some 
of the points so marked. Having thus prepared the way, 
he suggests tentatively that the position of the town as a 
place of defence may have had important legal conse- 
quences. We seem to be approaching Dr. Varges’s old 
garrison-theory. But no! Dr. Keutgen’s view is really 
more akin to that of Sohm. Everything connected with 
the king was, in early times, under a special peace. The 
Burg as a fortress (really, not constructively) was itself 


* Untersuchungen, 9. 
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the king’s in theory, if not in fact: hence it was subject 
to the special king’s peace; and hence the Burgfriede. 

Passing over Dr. Keutgen’s elaborate criticism of the 
market-theory, which is very effective, we reach the civic 
community. This, as before indicated, our author regards 
as merely an outgrowth from an Ortsgemeinde. Here he 
is in substantial agreement with von Maurer and von 
Below. Indeed, he may be regarded, on this side of the 
subject, as a pupil of von Below. Like him, he objects to 
von Maurer’s terminology, chiefly because it lays, as they 
think, undue stress on one feature—communal manage- 
ment of land, without proper regard to other communal 
powers.* 

Burgess-rights, as might be expected in towns with such 
an origin, were bound up with the possession of land, and 
had nothing necessarily to do with mercantile pursuits. 
We may omit the long and interesting, but hardly convinc- 
ing, argument as to the origin of die stdédtische Erblethe, . 
Lethe zu Stadtrecht, zu Burgrecht (i.e., burgage), and reach 
the concluding chapters. Here Dr. Keutgen comes so far 
to meet the market theorists as to assign great importance 
to the settlement (Ansiedelung) of traders in various 
places. Without them, no town. He accepts a special 
jurisdiction of the merchants over matters specially con- 
cerning themselves. As to weight and measure,—con- 
cerning which there has been an acrid dispute,— Dr Keut- 
gen takes the middle position that the commune (e- 
meinde) controlled the weights and measures of articles 
of every-day use, the merchants those of commodities 
wherein they especially traded. Out of a union of the 
township and the market the later town grew. Into the 


* Page 109: ‘* Die Dorfverfassung beruhte nicht, oder doch nur dusserlich, 
auf der Markgemeinschaft, sondern sie beruhte auf dem Selbstbestimmungsrecht 
der Gemeinde wirthschaftlich selbstiindiger Miinner.’’ Cf. p. 110: ‘* Wie die 
Gerichtsverfassung der Stadt auf dem Boden der allgemeinen 6ffentlichen 
Gerichtsverfassung steht, so beruht auch die Verfassung der Stadtgemeinde 
durchaus auf den Grundlagen der allgemeinen deutschen autonomen Gemein- 
deverfassung.”’ 
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stages of the process he does not enter at any length.* 
Like M. Pirenne, the council he regards as a mere com- 
mittee (eine Art Ausschuss) of the burgher body which 
was formed by the union of these two elements. 


Dr. Keutgen’s most original contribution to the discus- 
sion is his theory of Burgbann. But this, it must be 
observed, he leaves a mere conjecture. He himself recog- 
nizes that the earlier uses of the term Burgbann are to be 
explained by the right of the Burggraf or some similar 
official to compel the residents of the environs to work at 
the repair of the walls. But he thinks that some con- 
firmation of his theory is to be found in four documents 
of 1095, 1014, 1024, 1101.¢ The first and third make a 
fine of sixty shillings payable for the breach of Burg- 
bann ; the second limits the imposition of a fine of this 
amount to publice civitates ; the fourth calls it jus civile. 
But none of these necessarily connect the peace of the 
town with a fortress peace of the king. By this time 
Burgbann might very well have meant nothing but 
town-law. 

As to the Ortsgemeinde, it is curious to observe how 
Dr. Keutgen (in this respect again following von Below) 
assumes his major premise. The Landyemeinde was “au- 
tonomous,” “self-determining,” and had such and such 
Befugnisse (competence). The town-community was like- 
wise autonomous, and had a like competence. Therefore, 
the town-community could have been nothing originally 
but a Landgemeinde. But, if— putting on one side the 
whole question of serfdom and relation to a lord — we look 
up the examples of the competence of the Landgemeinde 
(e.g., in the matter of protection against fire, building reg- 


* Page 218: ‘* Man sieht wie in einer aus Dorf- und Markt-ansiedelung zu- 

ig h Stadtgemeinde die gewéhnheitsrechtlichen Befugnisse 

der Kaufleute zu den iihnlichen der autonomen Landgemeinde hinzu kamen, 
um zusammen den Ursprung der stadtischen Verwaltungsthitigkeit zu bilden.’”’ 


t Page 57 et seq. 
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ulations, etc.), for which Dr. Keutgen refers to von Maurer, 
we find that they are all drawn from Weisthiimer (records 
of custom) of the sixteenth, seventeenth, eighteenth, and 
even nineteenth centuries.* From what one knows of 
village life one may be pretty sure that such powers were 
not exercised in the Middle Ages. There can hardly be 
a doubt that these Befugnisse of the Landgemeinde were 
belated imitations of town practices, and not their source.t 


VII. 


The reader who shall have made his way through the 
preceding abstracts will probably experience a feeling of 
bewilderment, for which he may be inclined to blame the 
writer. It would, no doubt, have been possible to ar- 
range an account of the recent literature of the subject in 
a different manner,—to present the chief proposed solu- 
tions of the main problems involved, and state the atti- 
tude of the various writers to each in a form admitting of 
easier comparison. But such a presentation would have 
given little idea of the way in which each writer really ap- 
proached the subject. The differences in emphasis, the 
differences in the number and grouping of the several 
factors recognized, are at least as interesting as positive 
statements, when we have to do with essays in construction 
all more or less eclectic in their character. 

It would be rash to attempt to judge between the rival 
theories thus offered to the inquiring economist by histo- 
rians and lawyers. The battle must be fought out by the 
specialists themselves. Yet there are some fundamental 


* Maurer, Geschichte der Dorfverfassung, ii. 11 et seq. 


t Since writing the above, I have noticed the remark of Schréder, Deutsche 
Rechtsgeschichte (2d ed.), 603: ‘* Die politische Befugnisse der Landgemeinden 
waren zu spirlich und sind wohl auch zu spit zur Anerkennung gelangt, als 
dass sie schon bei der Ausbildung der iiltesten Stadtverfassungen hiitten in 
Gewicht fallen kénnen.”’ 
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questions which even an outsider may press upon the at- 
tention of those immediately engaged in the discussion. 

First, then, as to the Landgemeinde, the Ortsgemeinde, 
the rural township or village. That many towns grew 
out of villages, the agricultural character of the interests 
of the smaller towns of the Middle Ages and the survival 
of agricultural usages and manorial burdens similar to 
those on rural manors, would seem clearly enough to in- 
dicate. But why should we suppose all towns to have so 
arisen? Make the breach between the Roman and the 
medizval world as great as we please, is it not allowable 
to think of the majority of the inhabitants of the “old 
cities” of M. Flach, the Rémerstdédte of the German 
writers, as all along different in their daily occupations 
from the men of a country manor? And, limiting our 
attention to those towns which did spring from rural 
townships or combinations of townships, the question 
ought to be faced whether there is any positive evidence 
at all for the existence of free, “‘autonomous,” “self- 
determining” townships in the period of the rise of the 
towns. Accept, if you will, the view that the lord was 
a@ comparatively recent usurper: still, there he was at 
that time. And, if so, is it well so completely to disre- 
gard him as such writers as von Below and Varges and 
Keutgen in effect do? But, if he is to be counted with, 
then the difference between the Landyemeinde view and 
the Hof-system theory of Nitzsch need not be so very 
great, after all. The difference would then simply resolve 
itself into this: that Nitzsch had in his mind the great 
masses of dependants, most of them not engaged in 
agriculture, at the large seigneurial establishments, while 
with the Landgemeinde we begin with a small body of 
dependants, all of them engaged in agriculture, on a rural 
estate.* 

* Cf. my review of von Below’s Ursprung in the Economic Journal, vol. iv. 
p. 272. 
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The other part of the subject on which an economist 
might venture to dwell is the much-vexed question of the 
relation of the “merchant” to the “craftsman,” with 
which is closely connected the doubt as to the original 
meaning of mercator and Kaufmann. Concerning the sig- 
nificance of these terms there is an amusing difference of 
opinion. Some understand thereby any one who ever had 
any occasion to buy and sell in a town,* or, indeed, all 
who had the right to buy and sell,—z.e., ali the townsfolk, 
— which is thought to be confirmed by the use of “ merca- 
tores” and “burgenses” as synonymous in many early 
charters. Others regard the “ mercator” as a professional 
trader, like the trader of to-day,— though his operations 
might frequently be very small,—and explain the use of 
mercatores, negotiatores, institores, for burgenses, as the re- 
sult of their prominence and their peculiar association 
with town life. It must be said that the particular bit of 
evidence which now seems to lead many scholars to ac- 
cept the widest possible interpretation is singularly weak 
for such a superstructure. In a charter granted by the 
abbot of Reichenau to the peasants of Allensbach in 1075 
ocenrs the phrase, “ Omnibus oppidi villanis mercandi po- 
testatem concessimus, ut ipsi et eorum posteri sint merca- 
tores.” This is usually interpreted to mean that the 
grant in some sense or other actually turned the villani 
into mercatores. But why can we not regard it as the ex- 
pression of a hope? Dr. Keutgen well points to definitions 
such as “mercatores qui causa negotiandi vadunt et re- 
deunt”’ ¢ as showing that “ merchants” were distinguished 

*Biicher in his Entstehung der Volkswirthschaft, 47, note, is particularly 
wroth with those who would make mercator into a ‘‘ Berufs-Kaufmann.”” He 
understands thereby ‘‘ jeder der mit seiner Waare zu Markte stand.’’ Indeed, 
his etymological observation —‘‘ Das hervorstechendste Merkmal des Berufs- 
Kaufmanns in seiner Verhiltniss zum Publicum ist nicht seine Gewohnheit zu 
kaufen sondern zu verkaufen. Und doch ist der mittelilterliche ‘ Kaufmann’ 
nach dem Kaufen benannt!’’— would seem to extend the designation to any 


one who ever bought anything. It is a pity he cannot propose a like etymo- 
logical interpretation of ‘‘mercator.”’ t Untersuchungen, 190, note. 
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from persons who stayed at home and occasionally sold 
their own produce. Moreover, no one seems to deny that 
the “mercator” of Carlovingian times was a wandering 
professional trader; and it would be strange, indeed, if 
the word afterwards underwent so complete a change of 
meaning as to rob it of almost all economic significance. 
Whatever else they may think of the meaning of mer- 
catores, most writers have no difficulty in believing that at 
first it included craftsmen. Suppose we allow that it 
included all who had frequent occasion to buy and sell. 
Did the earliest craftsmen have occasion to buy and sell? 
M. Pirenne, as we have seen, thinks they did; that later 
they became mere wage-earners, and then ceased to buy 
materials or sell finished goods, and so needed no longer 
to belong to the merchant gild. It must be confessed 
that there is something in the economic condition of 
M. Pirenne’s country — Flanders — in the fourteenth cen- 
tury to lend some color to this explanation. The crowds 
of weavers and fullers and dyers of Ghent have always 
seemed rather hard to fit into “the gild system” frame- 
work. But elsewhere, surely, the movement of things was 
just the reverse of what M. Pirenne supposes. The latest 
investigations into medieval industry are rendering it 
clear that the medizwval craftsman worked at first on the 
materials of an individual customer, often at the cus- 
tomer’s own house. Down to the close of the Middle 
Ages scores of craftsmen never bought materials or had 
wares to. sell; ¢.g., those engaged in various branches of 
the building trades. Nevertheless, after a time many, 
if not most, craftsmen did come to manufacture wares for 
the general market out of their own materials. That this 
produced friction with the merchant-gild, both in England 
and Scotland, we have good reason for believing, and 
the play of economic forces on the continent could hardly 
have been essentially different. May not the key to 
some difficulties in medizval economic, and therefore in 
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medieval constitutional, history be found in the proba- 
bility that it was only as and when craftsmen desired to 
dispense with intermediaries in their buying and selling 
that any antagonism would arise between merchants and 
craftsmen as such? 

Reviewing the discussion as a whole, with all its fine- 
drawn distinctions, the economist will perhaps arrive 
at the paradoxical conclusion that what is first of all 
necessary is that distinctions should still further be drawn, 
and one in particular. It is one of the chief services of 
von Below that he has impressed upon us the necessity 
of separating the question of the forces which led to con- 
stitutional change — one often of economic history — from 
the question of the structure and derivation of the consti- 
tutional forms themselves, which is one of legal or con- 
stitutional history.* But we must go further, and distin- 
guish provisionally between the town (Stadt, ville) as a 
legal conception and the town as an economic conception. 
Usually, the two meet. What was economically a town 
was, as a rule, legally (or constitutionally) a town. But 
it was not necessarily nor universally so, And the dis- 
cussion on both issues really turns, in large measure, on 
a question of definition. What shall we agree to call a 
“town” economically, what constitutionally? Until we 
have come to some common understanding on these points, 
there is always the danger of arguing in a circle. 

These preliminary notions having been cleared up, the 
work of historical construction can safely begin. And 
in this, in spite of the example to the contrary of all the 
four scholars we have here been following, the path of 
safety would seem to lie in a rigid observance of chrono- 
logical limitations. To leap, as some writers do, from 
a document of A.D. 900 to one of A.D. 1350 is certainly 


* Stadtverfassung, 12. Von Below hardly, perhaps, recognizes that, while 
this distinction is useful, and indeed essential for clearness of thought, the 
answer to the one question has commonly a very direct bearing on the answer 
to the other. 
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dangerous. Not that there is no weight in the argument 
that the conditions within small towns in later times 
must have resembled those centuries before in what after- 
wards became great towns, because “every town was once 
small.”* It is very probable that there was something 
like a natural evolution of town life, whereof the early 
stages are concealed from us, in the case of the greater 
towns, by our lack of evidence, but fully revealed in the 
later and smaller. Yet it is clear that the men of later 
centuries must have lived in an atmosphere of ideas to 
which the earlier development of the larger towns had 
already given rise, and these ideas must have influenced 
their action. Until, then, the main lines of the earlier 
history have been retraced from contemporary sources, it 
will be wise to observe a self-denying ordinance in the 


matter of using later documents. 
W. J. ASHLEY. 


* Von Below, Stadtverfassung, 4; Stadtgemeinde, 114. 














INDUSTRIAL ARBITRATION: ITS METHODS 
AND ITS LIMITATIONS. 


THE change that has come in the relations of labor and 
capital during two hundred years is quite as notable as 
the simultaneous advance in industrial mechanism. A 
modern cotton-spinning frame, equipped with 2,000 spin- 
dles, each making 10,000 revolutions a minute, is as dif- 
ferent in its way from the original Arkwright water-frame, 
with its 50 or 75 spindles, as the Arkwright spindle was 
from the hand-wheel it superseded. Between the two are 
many successive stages of development. Quite as many 
stages differentiate the condition of the operative of to-day 
from that of the operative of the beginning of the eigh- 
teenth century. We can measure something of the ad- 
vance, and of the comparatively recent date of the more 
important steps in that advance, by recalling the fact that 
as lately as 1824 the combination of workingmen for self- 
protection and mutual interest was forbidden by statute 
in Great Britain and punishable as conspiracy. To-day 
trade-unionism, there and here, is not only legal, but is 
universally recognized, in any attempt to deal with the 
labor question, as one of the chief factors of the problem. 
The legal, the political, the social, the educational status 
of the workingman has undergone profound modification ; 
and this modification, all things considered, constitutes 
the most striking difference between the civilization of 
to-day and any stage of civilization the world has pre- 
viously known. It is because of this modification that we 
have a labor question at all. 

The problem of the future relations of capital and labor 
has seemed to many good and wise men the menace of the 
future,—a problem threatening a severer strain upon the 
social fabric than it is likely to be called upon to endure 
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from any other source. They find society confronted by 
organized labor, on the one hand, and organized capital, on 
the other, each perfecting its machinery for defence, and 
arrayed against each other, to outward appearances, on 
lines of inherent antagonism. Between them both they 
find a group of men, sometimes sincere and scholarly, 
sometimes erratic and ill-balanced, sometimes mischievous 
and evil-minded, but all alike preaching the gospel of 
discontent and social reconstruction, constantly insisting 
that the social system is upside down, that the present 
distribution of the profits of industry is legalized robbery, 
and adding at times that the duty of the workingman is 
to take by force what he cannot get in any other way. 
With so much writing and preaching of this sort, it is 
perhaps surprising that collisions between labor and capi- 
tal are not more frequent and more violent, surprising 
that there are not more outbreaks like those at Pittsburg 
in 1877 and Chicago in 1893,—pitched battles which 
alarmists accept as the advance skirmishes of a great and 
deadly war, destined to culminate in a Waterloo for one 
side or the other. ' 
Pf To my mind, the wind is blowing steadily in the oppo- 
site direction, despite occasional flurries, and now and 
then a tornado; despite also the incalculable mischief 
done by many well-meaning persons, whose humanitarian- 
ism runs away with their economics. Mankind is capable 
se of dealing intelligently with any conditions mankind has 
yet created. Every new collision between labor and capi- 
tal, so far from sowing new dragons’ teeth to fructify 
into new crops of dissension, tends to bring into clearer 
light the economic principles which must, in the end, de- 
termine the relations between these two great forces of 
industrial life, each as necessary to the other as the two 
poles of an electric battery. Every such conflict illu- 
mines anew the great ethical principle underlying the 
whole question,— that neither party to such a.conflict has 
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any rights which in the slightest degree interfere with 
the rights of others. Every collision clarifies the under- 
lying fact that strikes and lockouts, of all the many 
barbarisms remaining in our civilization, are the most 
wasteful, the most brutal, and the most indefensible in- 
trumentalities for accomplishing a given end. 

Society, as a whole, perfectly understands this; and, be- 
cause it understands it, society is constantly groping for 
some other solution of labor difficulties, and constantly 
hopeful that it will ultimately evolve itself. Because in 
nearly every instance where a strike occurs it is for the 
pecuniary interest of both employer and employed that it 
should not occur, the logic of the situation justifies that 
hope. Thus we have a multiplicity of expedients for its 
avoidance,— for some other method than brute force, 
some other test of the merits of a controversy than that 
of sheer endurance. The something else just now most 
in the minds of men the world over is some method of 
conciliation, mediation, and arbitration. Every great 
manufacturing nation is experimenting in these fields, and 
the various methods of reaching the end desired are des- 
tined to receive a thorough practical test under all con- 
ditions. 

In my position as Secretary of the National Association 
of Wool Manufacturers, I have been brought into practical 
contact with certain phases of the labor question, and have 
had opportunity to observe the attitude of manufacturers 
on the general subject of industrial arbitration. That at- 
titude is neither distinctly hostile nor distinctly friendly. 
It may be called ong-of critical receptiveness, of waiting 
and watchfulness, ‘seeking above all, also, for more light 
as to methods and possibilities. Under these circum- 
stances, I have been led to make some examination of two 
plans of mediation and arbitration which are progressing 
simultaneously, one in the United States, the other in 
Great Britain, to compare the results of each, and to con- 
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sider the obstacles and limitations which seem to stand 
in the way of the complete success of either. It may be 
that society will ultimately discover the methods whereby 
these obstacles and limitations are to be overcome. If 
that is to be, it is necessary first to understand just what 
they are, in order that their degree of permanency may be 
accurately measured. 

Certain definite simple facts have always underlain the 
relations of labor and capital in all employments, and will 
always be present in those relations. Employers will 
always aim to get their labor as cheaply as is compatible 
with efficiency, by which is not necessarily meant the 
lowest rate of wages; for in certain lines of skilled work- 
manship the best paid labor is always the cheapest. On 
the other hand, it is the endeavor and the duty of the 
workingman to sell his labor as dearly as he can. In the 
higher organization of modern industry it has come to be 
understood that associated labor can drive a better bargain 
than isolated labor: hence the trade union, which must be 
regarded as a permanent factor in the question. 

It is because these two permanent factors stand for in- 
/ terests diametrically opposed that men fear they can yield 
no solution short of social reorganization. A variety of 
influences are operating to render this inference unwar- 
ranted. The attitude of manufacturers towards labor dis- 
putes has undergone profound modification, and this 
process is certain to continue. Wage disputes are no 
longer classified among the matters to be settled ex parte 
and without recourse. They are accepted as matters 
which must be investigated and determined on their 
merits. While the employing party, as the party respon- 
sible for the continuance of industry, must necessarily re- 
serve to himself the final right to determine the conditions 
upon which he will continue to produce and employ, yet 
he now accepts, almost as a rule, the condition that some- 
thing else than his mere whim or caprice or selfishness 
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must underlie the settlement of such disputes. He sees 
that he must pay for his labor what it is actually worth, 
just as he must pay the market value of his cotton, his 
wool, or his iron. He sees that in determining its value 
he must accept other standards than his own. He no 
longer permits hostilities to arise between himself and his 
employees over what may be called humanitarian ques- 
tions, such as lack of proper and suitable accommoda- 
tions, healthy surroundings, life-protecting appliances. 
All these causes of strikes, once so fruitful for friction, are 
disappearing, banished by the new and better practices of 
civilization. 

Another factor in reducing the likelihood of strikes is 
the increasing loss to which the employer must submit in 
consequence of the temporary suspension of his business. 
Modern manufacturing is so highly organized, competition 
is so keen and close, the margin of profit is so small, that 
no large establishment can afford to permit a strike which 
by any reasonable adjustment can be prevented. The - 
public is too apt to forget that in every such collision the 
largest single sufferer in dollars and cents is always the em- 
ployer. The aggregate of wages thrown away is greater 
than his individual direct loss; the personal suffering of 
the operatives is, of course, far greater; but, despite 
that, it is always the employer who has the largest stake 
in the prevention of a strike or lockout. This fact makes 
the “soulless corporation ” almost as amenable to peaceful 
argument as the individual employer. 

It is always the employer, moreover, who has most to 
endure in the way of public criticism. The popular sym- 
pathy is always with the“under dog:’ Manufacturers have 
come to realize that they cannot afford a strike unless 
they have right on their side. Because they are often 
beaten, it does nut follow that in these cases they were al- 
ways in the wrong. 

On the other hand, we may detect many evidences of 
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the unconscious modification of the spirit and methods of 
trade-unionism. As education becomes more diffused, as 
popular knowledge of economic conditions spreads, trade- 
unionism increases in moderation, and thereby increases 
in influence. It cannot fail to see more and more clearly, 
as time passes, that its power, as an influence to promote 
the well-being and uplifting of the laboring classes, de- 
pends very largely upon its ability to convince the public 
that it has the right end of the controversy it invites. 

Above and beyond this simultaneous modification of at- 
titude lies the fact which pushes itself steadily to the 
front: that it is almost always to the interest of both em- 
ployer and employee that a strike or lockout should not 
take place. That fact reaches to the root of this question. 
Community of interest is the basis of modern industrial 

—. 

Industrial wars resemble wars between nations. An 
overwhelming public sentiment favors arbitration as a 
substitute for war. Arbitration has settled many ques- 
tions, in recent years, which a century ago would have 
yielded only to the arbitrament of cannon. It will settle 
an increasingly large proportion of international complica- 
tions in the future. But it cannot settle all of them. At 
intervals issues will arise where consent to arbitration 
would involve national dishonor. Similar questions will 
always arise in the relations of employer and employed,— 
questions which, in the nature of things, admit of no sug- 
gestion of compromise. To illustrate, no manufacturer 
who, after the occurrence of a strike in his mills, has 
sought to resume operations with the aid of other work- 
men, can honorably consent to any arbitration that does 
not rest upon the understanding that he shall retain in his 
employ the men who have thus come to his service. 
Nothing in human experience is more dastardly than the 
compromise of a labor dispute which sacrifices employees 
who incur the odium of filling places deserted by others. 


a —----- —_ 
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On the other hand, where strikers are trade-unionists, it 
is rare that they will accept arbitration which may in- 
volve the exclusion of some of their number whose places 
have already been supplied. If this were not true, we 
should have a much poorer opinion of trade-unionism 
than now prevails. 

This practical difficulty compels the recognition that 
/arbitration, to be generally successful, must intervene, in 
the form of conciliation or mediation, prior to the actual 
occurrence of a strike. This difficulty may be expected to 
wear itself away, as experience and discussion lead to its 
better understanding. Another difficulty is suggested by 
it. Organized labor possesses no rights which do not 
equally belong to labor outside of trade-unionism. Any 
system of permanent arbitration must rest upon a recogni- 
tion of this fact. Trade-unionism must settle this diff- 
culty with itself; and it has much to learn before arbitra- 

\ tion can become universal. 


Another difficulty is even more serious. Labor troubles 


may be broadly divided into two groups,— those which in- 
volve wages and tliose which involve a principle. A 
principle is not a thing which can be arbitrated. To sub- 
mit it is to surrender it. The New York State Board of 
Arbitration accurately described this line of demarcation 
between strikes in its Report for 1887. In that year, says 
the Board, “the distinguishing feature of many strikes has 
been on a well-marked line of principle, presenting the 
question whether employers should control and direct 
their several manufactories and enterprises without dicta- 
tion from outside quarters or whether employees com- 
bined in organization should exercise a power of control 
and direction and of limitation over the management and 
conduct of such establishments.” The Board goes on to 
say that it is always easy to recognize “the difference 
between contention for redress of legitimate grievances, 
as to wages or otherwise, and contention for power and 


control,” 
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Broadly speaking, this second group of labor disputes 
is one that does not permit of the successful application 
of the system of mediation and arbitration. When these 
disputes are forced upon the manufacturer, it becomes 
a choice between the surrender of the management of his 
own business or the suspension of that business. He will 
frequently surrender it, as experience shows, preferring 
that humiliation to bankruptcy. But no scheme of arbi- 
tration can be devised by which, as the result of an honest 
determination of the merits of the controversy, he can be 
called upon to surrender it. He must remain the judge 
as to how he shall conduct and develop his business in all 
matters that do not affect the rights of his employees and 
the public. Any other view involves the paralysis and 
repression of industrial enterprise. 

This distinction is the vital point in the whole question 
of the possibility of substituting mediation and arbitration 
for the strike and lockout. On the one side of this line, 
intelligent and high-minded manufacturers are ready to 
go as far as the most advanced public sentiment can ask. 
On the other side, they cannot move an inch without the 
surrender of rights which are the basis of our whole social 
system. 

Broadly speaking, again, the first group of labor troubles 
ought always to be arbitrated when they cannot be other- 
wise adjusted. The principle of arbitration assumes that 
all labor differences arising on questions of wage simply, 
are susceptible of adjustment, if taken in time; that is to 
say, if mediation and conciliation intervene prior to the 
outbreak of hostilities. This assumption will not, how- 
ever, stand the test of experience, in the present status of 
economic knowledge. In the greatest strike which has 
ever occurred, the most serious in its money cost to the 
community,— the English coal strike of 1893, in which 
800,000 miners were out for three months,— the coal mine 
proprietors stood from the very first on an offer to submit 
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the whole question to open arbitration. After the strike 
had been on a month, the miners’ union submitted to the 
vote of its members the question, “ Will you accept the 
employers’ offer of arbitration?” And the result was 406 
votes for acceptance, and 145,195 against. Yet this strike 
was wholly on a question of a reduction of wages, which 
the employers showed by their books to be necessary, if 
they were to continue operations at the prevailing prices 
for coal. Involved in the attitude of the miners was the 

question of “the living wage,”—the point below which 

wages must not fall, as tending to actual starvation. Be- 
cause of the presence of this question, the four represen- 
tatives of trade-unionism on the Royal Labor Commission 

of 1893 refused to sign the majority report, pleading that 

before this coal strike could have been settled by arbitra- 

tion the prior question must first have been settled, 

whether wages ought to follow prices, or prices wages. 

Thus it is that economic questions are frequently so bound | 
up in disputes over wages that they cannot be torn apart. 

The overwhelming refusal of arbitration in this case was 

due to the knowledge on the part of the miners that the 

state of the trade at that time was against their position ; 

and they looked upon it, not as a question of what must 

be, but what ought to be. 

The question whether wages ought to follow prices, or 
prices wages, is one which boards of arbitration cannot 
determine. We may resolve and protest and insist, but it 
still remains the fact that the living wage is only possible 
under conditions which allow the living price. This is 
the A, B, C, of industrial economics. When the living 
price fails for any reason, the suspension of business fol- 
lows, if readjustments cannot restore that price. That is 
the inexorable law which trade-unionism cannot repeal. 
If the wage could make the price, it would never fail to 
do so; and the labor strike would be a thing unknown. 
Nevertheless, there has been notable advance towards 
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the establishment of standard wages ; and this advance is 
to continue, and eventually it is to facilitate immensely 
the adjustment of wage disputes through the instrumen- 
tality of arbitration. 

In all well-established industries there does exist an 
economic relationship between wages and value of prod- 
uct, modified by conditions of environment, and fluctu- 
ating between comparatively narrow extremes, which 
ought to be approximately ascertainable. As the indus- 
trial evolution continues,— and it is advancing at a much 
more rapid pace than we often realize,— the tendency to 
determine mathematically a wages ratio becomes more ap- 
parent in all countries. In those industries where there 
is a certain simplicity in the product, and a steadiness in 
the cost of the raw material, like branches of the iron and 
steel trades, it has been found possible, both in England 
and the United States, to apply the sliding scale,—an 
arrangement by which wages are made to rise and fall 
upon a fixed principle, in accordance with the rise and fall 
of the price of the material or the product of the industry. 
The iron and steel trade of Northern England has regu- 
lated wages in this way, with intermittent success, since 
1871, the variations in the scale being determined by joint 
boards, in which masters and workmen have equal repre- 
sentation. 

The great Lancashire cotton strike of 1893, involving 
66,000,000 spindles and 50,000 operatives, ended, after 
twenty weeks’ idleness, in an agreement upon a scale of 
wages, and an understanding that no future changes in 
wages should be less than 5 per cent.; that one year 
should elapse between all changes, and that a joint board 
of masters and operatives should have control of them. 
We have at times come near to such arrangements in the 
cotton manufacture at Fall River. The margin of profit 
in the print cloth manufacture has come to depend upon 
the saving of a fraction of a cent in the price of a pound 
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of cotton, and the economy of another fraction of a cent 
in converting that pound of cotton into yarn and cloth. 
Where all the elements of cost can be definitely known, 
and their variations measured, it is not impossible to fix a 
definite ratio between wages and product; and in all such 
cases a standard wage, arranged on the sliding scale, and 
subject to arbitration, seems not only feasible, but inevi- 
table, to the great advantage of all concerned. In Brad- 
ford, England, the centre of the worsted manufacture, a 
joint committee of the Chamber of Commerce and of the 
federation of trade unions has been at work for nearly a 
year in the attempt to arrange a standard wages scale 
for both spinners and weavers, the variations of which 
shall occur only at intervals of six months or a year, and 
be dependent upon trade conditions. The effort may not 
succeed, but the fact that it has been undertaken and 
hopefully pursued speaks volumes for the progress of both 
employers and employed in the direction of the discovery 
of a fixed relationship between wages and product. Such’ 
a scheme commends itself as a carefully planned method 
for readjusting the terms upon which capital and labor 
shall continue to operate. Willingness to accept it im- 
plies, on the part of the manufacturer, a readiness to pay, 
in wages, the same rates that equal competitors pay, and 
as much as the business will fairly stand, with due allow- 
ance for interest on the capital invested and profit on the 
business. On the part of the operative, its acceptance im- 
plies the comprehension that other considerations than his 
own desires or demands must determine what his earnings 
shall be. 

This movement will progress much more rapidly in 
England than in the United States, because of the much 
greater concentration of industries there, and the greater 
uniformity of industrial conditions. But its extension in 
England will facilitate its progress here; and in both 
countries, as one industry after another is gradually habit- 
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uated to standard wages with the sliding scale, the appli- 
cation of the general principle, in industries where it now 
seems impossible, will be facilitated, and the field of suc- 
cessful arbitration will thus be gradually enlarged and 
extended. There still remain manufacturers who are un- 
willing to accept for their own mills standards of wages 
which are found by other manufacturers in the same in- 
dustry to be equitable, and in conformity with trade con- 
ditions. Many isolated strikes now occur which are 
primarily due to this cause. Manufacturers who prefer a 
strike under such conditions have yet to learn that it is 
cheaper, in the long run, to pay the same wages for the 
same work that their neighbors pay. Arbitration has a 
missionary work to accomplish, in such cases, which is 
highly important. 

All this being true, notwithstanding the obstacles and 
limitations which have been pointed out, industrial arbi- 
tration offers a most promising method of adjusting a 
constantly increasing proportion of labor disputes. It 
therefore becomes us to inquire what particular form of 
tribunal and source of authority is likely to prove most 
advantageous in the long run. 

The development of mediation and arbitration has been 
progressing along three distinct lines. In France the ex- 
periment is along the line of promoting voluntary arbitra- 
tion through the medium of the local judiciary. In 
England the plan of private arbitration or conciliation 
through mutual bodies, originating among the persons in 
interest and controlled by them, has made rapid progress 
of late years. In the United States the plan of arbitra- 
tion by an independent State tribunal has been under trial 
for ten years, and has extended from Massachusetts, where 
the first statute creating a State Board of Mediation and 
Arbitration was passed in 1886, to New York, Ohio, Cali- 
fornia, New Jersey, Michigan, and Connecticut, Illinois, 
and Minnesota, where similar Boards exist, operating 
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under statutes very like that of Massachusetts. There 
are other States, like Missouri and Colorado, where the 
State Labor Commissioner is empowered to act as an arbi- 
trator under certain conditions, and still others, like Penn- 
sylvania, Maryland, and Iowa, where the courts are 
authorized to appoint tribunals of voluntary arbitration 
upon petition by the parties in interest. While there is 
thus no settled American policy, the recognition of State 
authority, as the basis of mediation and arbitration, is ap- 
parent in all the States which have passed statutes on the 
subject. An examination of the results of the typical 
Massachusetts plan of direct State interference will aid in 
making clear its contrasts with the English plan of private 
mediation. 
( A careful examination of the reports of the Massachu-) 
setts Board has led me to the conclusion that it has 
proved, thus far, a practical filure} and I have sought to 
discover the reasons why. I make this statement with 
some diffidence, after reading in the annual report of the 
Massachusetts Board for 1895 that “it may be confidently 
asserted that arbitration and conciliation in the name of 
the State is fully justified by practical experience in this 
Commonwealth.” Nevertheless,{I have based my conclu- 
sion solely upon the reports of the Board itself. Analyz- 
ing these ten volumes, the striking facts noted are: first, 
how seldom the Board has been called upon to interfere in 
cases of labor disputes; and, second, how generally its 
intervention, when solicited or attempted, has failed to 
secure the end contemplated by the law. ) A third conclu- 
sion, which is more in the nature of an opinion, is that, in 
every instance where a settlement is believed to have 
been accomplished through State intervention, the cir- 
cumstances were such that it would have resulted with 
equal celerity and success, had no State Board of Arbitra- 
tion existed. 

The work of the Board for 1892, according to the report 
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for that year, was “attended by success in a greater de- 
gree than in any previous year.” It is therefore a good 
year upon which to apply the test. In that year the 
Board took cognizance of forty labor disputes. Nine of 
these were under circumstances which contemplated arbi- 
tration,— i.e., after joint application by both parties to the 
dispute ; and eight of these cases appear to have been suc- 
cessfully arbitrated. In some eight other cases, successful 
conciliation is claimed by the Board. But, examining 
these sixteen cases in detail, we find that the controversies 
were, as a rule, of the most trivial character, involving 
the readjustment of price scales, due generally to a change 
in machinery or the character of the work,— readjust- 
ments which are constantly occurring all over the State, 
and are amicably arranged by mutual agreement between 
employer and employee. For every one such adjustment 
made by or through the Board there were hundreds dis- 
posed of in the shops and mills, without publicity, and 
with the least possible friction. In every instance where 
the Board was jointly accepted as an arbitrator the dis- 
pute arose in a shoe factory, and had to do with the in- 
terminable price lists for piece-work done on various ma- 
chines in that industry. They were confined to single 
establishments, and, as a rule, small ones. I am unable 
to find a single case that should not have been settled in 
the shops. It is as if every time the cotton manufacturer 
changed the style of goods on his looms he should come 
to Boston with his weavers, and ask the State to readjust 
the wages for each new pattern. That the authority of 
the State should be invoked to determine such matters of 
detail, having to do with the every-day routine of manu- 
facturing, is, to my mind, a reflection upon the common 
sense of manufacturers and employees alike, and is a func- 
tion degrading to the dignity of the State. 

It is to be noted again that the Board is sometimes 
called upon to take cognizance of complaints from 
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employees which have never reached the attention of 
employers, and never been the subject of consultation. 
Hence the trivial character of many of the matters which 
are made the subject of grave record in these reports. 
The Board has sometimes been used as a medium for 
stirring up dissatisfaction where none had previously de- 
veloped. In the nature of the case, this criticism must 
always lie against such a board. It is an instrumentality 
through which any discharged employee, or group of em- 
ployees, can at any time force the State to take cogni- 
zance of the affairs of a manufacturer, without the slight- 
est reference, in the first instance, to the merits of the 
matter. 

Recurring again to the fact that the shoe manufacturers 
have most frequently appeared before this State Board,— 
and without intending the slightest reflection upon them, 
— it may be noted that for years there has existed in the 
shoe districts of England a private board of mediation, 
made up of an equal number of masters and men, to 
which all wages’ disputes are referred, and by which all 
wages scales are fixed. After years of successful opera- 
tion, this board went to pieces for a while, in 1895, in 
a long-brewing dispute growing out of the radical changes 
in the industry caused by the introduction of American 
shoe machinery. A six weeks’ strike ensued, which 
ended in the rehabilitation of the arbitration board, a 
revision of its rules, and an agreement that it should 
again have full power to settle all questions concerning 
wages submitted, hours of labor, and the conditions of em- 
ployment. The result is that all wages are uniform for 
like work, the same limitations apply to all shops, and 
every manufacturer stands on the same footing with every 
other manufacturer. That is a consummation which can 
never be brought about in this country by State Boards of 
Arbitration, and is only within the reach of the shoe man- 
ufacturers, by private co-operation between themselves 
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and their employees. I do not say that it is feasible: 
the industry is too widely scattered to make it easily so; 
but it seems to approach as nearly to the ideal arrange- 
ment as anything can, and even then, as we have just 
stated, conditions will sometimes arise when only a strike 
or a lock-out can restore the equilibrium of strained re- 
lations. 

Since the Massachusetts Board came into existence, the 
three or four great strikes in the State include those of the 
Fall River weavers in March, 1889, the New Bedford cot- 
ton spinners and weavers in August, 1894, the Fall River 
weavers in September, 1894, and the Haverhill shoe- 
makers in 1895, in none of which does it appear that 
the State Board of Arbitration was a factor, either in 
lessening the causes of friction or in hastening the termi- 
nation of the controversy. Indeed, the Board complains, 
in its comments on the second Fall River strike, which 
involved ten thousand operatives and lasted practically 
from August to November, that “since the beginning of 
the trouble no one in Fall River has expressed any desire 
for the services of the State Board in any capacity what- 
ever.” On August 26 the Board on its own motion went 
to Fall River. Upon its arrival the manufacturers’ com- 
mittee politely but firmly assured the Board that they had 
no authority to treat with it and no proposition of any 
kind to make. In the previous Fall River strike, that of 
1889, it had been the operatives who met its overtures in 
somewhat similar fashion. In its comments upon the lat- 
ter case the Board says that “every attempt has been 
made by this Board, acting always in the name of the 
State, and seeking impartially to promote the welfare of 
employers and employees alike, to induce the parties to 
come to some understanding by which the operatives 
could be induced to resume work; but thus far all at- 
tempts have been fruitless. And, so long as the present 
attitude of the parties is preserved, it is not likely that 
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resort will be had to the means provided by law for the 
settlement of disputes of this character.” 

These quotations are fairly indicative of the experience 
of the Board in every great labor controversy, involving 
large bodies of men and women, that has arisen since its 
existence. Judged by these cases,—the cases which 
tested the practical utility of State arbitration,— the ex- 
periment must be pronounced a failure. It is proper to 
add that this failure cannot be attributed to any lack of 
discretion, tact, or good judgment on the part of the mem- 
bers of the Board. So far as can be judged from their 
printed reports, these gentlemen have shown a real sense 
of the responsibilities of their position, have approached 
both parties to every controversy with perfect fairness 
and impartiality, have given wise and well-considered ad- 
vice, and have been governed by great forbearance, under 
circumstances which must often have been embarrassing 
and humiliating. The criticism, therefore, applies not at’ 
all to the personnel of the Board, but to the system it- 
self. 

The humiliation of such experiences lies in the fact that 
it is the Commonwealth that is humiliated. A board of 
gentlemen, authorized by law to represent the State, ap- 
pears from these reports to find itself constantly in a posi- 
tion where, having offered its services as the law contem- 
plates it shall do, its tenders are ignored, sometimes by 
one party, sometimes by the other, and often by both, its 
advice rejected, its pleadings scoffed at, and its sugges- 
tions met by flat refusal. No other instance exists where 
the authority of the State, or any State, encounters such 
treatment with impunity. In no other relationship 
would it be tolerated for an hour. All our laws, with 
this exception, recognize the State as supreme, as the 
autocrat of every situation into which it intrudes itself 
for any reason. To state the case is to demonstrate that 
the whole thing is a governmental incongruity. It is 
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most unfortunate that any body of men, be they em- 
ployers or employees, should ever find themselves in a 
position where they are at liberty to say to the accredited 
agents of the State: “ You are interfering with our busi- 
ness. Betake yourself off: we don’t want you, and we 
won’t have you.” Such a situation inculcates disrespect 
for the law, degrades the dignity of the Commonwealth, 
and is the one situation in which the State can never 
afford to place itself. This is the heavy penalty which 
the State pays for interfering in what is essentially pri- 
vate business,—business in which it admits it has no 
right to interfere, when it denies its agents the power to 
enforce their findings. 

State Boards of Arbitration have been of no service 
thus far in the settlement of labor disputes, except in in- 
stances where both parties think they have something to 
gain by submitting to its arbitration; and in all such 
cases the same results would accrue, the same avoidance 
of a quarrel be effected, if the tribunal of arbitration se- 
lected had been a private instead of a State tribunal. 
That the Massachusetts Board is itself not unconscious of 
substantial failure may be gathered, notwithstanding its 
denials, from many expressions scattered through its 
reports. “If,” says the report for 1894, “our Common- 
wealth has adopted the best way yet discovered of dealing 
with controversies between employers and employed, it is 
strange that so many of the employers and workmen ap- 
pear not to realize the importance of it sufficiently to en- 
able them to avert, as they might do, many of the most 
troublesome controversies by appealing to the Board.” 
What seems strange to the Board is the most natural 
thing in the world. At the basis of this reluctance to 
appeal to it is the natural objection men have to the quasi- 
interference of the State in matters essentially private and 
personal. This form of paternalism is particularly obnox- 
ious to high-spirited men, because it rests upon the as- 
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sumption that they are incompetent to manage their own 
affairs. Many such men will meet the interference of the 
Board with the answer that they are capable of dealing 
with their own employees. Such a reply must end the 
matter; for the powers of the State Board are exhausted, 
except as it may attempt to exert a moral influence by 
making and publishing a report upon the case. 

This last statement is true as concerns the Massachu- 
setts Board of Arbitration, from which the legislature has 
withheld the power to send for persons and papers, except 
such as may contain the records of wages paid. The same 
limitation applies in the States of California, Ohio, Loui- 
siana, Minnesota, Illinois, and perhaps elsewhere. But in 
the States of New York, Michigan, New Jersey, and 
Connecticut the authority of the Board permits it to 
“ call for and examine all books, papers, and documents of 
any parties to the controversy, with the same authority to 
enforce their production as is possessed by the courts of 
record.” This‘ latter provision, as will at once be seen, 
comes dangerously near to compulsory State arbitration. 
It arms the State with a search-warrant to enter any man- 
ufacturing establishment, at the behest of its employees, 
and take possession of every detail of the business of that 
establishment, all of which it is at liberty to make public. 
I have never found a lawyer willing to declare his belief 
that the State possesses any such authority under any of 
the existing constitutions. The business office is as sacred 
as the home. The rights of the law-abiding citizen are as 
inviolable in the one as in the other. The State is organ- 
ized to protect him in those rights, and not to invade them. 
Such laws introduce an element of compulsion, which is 
an abandonment of the whole theory of arbitration; for 
it ceases to be arbitration when coercion in any shape is 
introduced into it. Arbitration then becomes a law-suit, 
and litigation is not arbitration. When the Constitution 
of Massachusetts, for instance, insures to every individual 
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citizen “certain natural, essential, and inalienable rights, 
among which may be reckoned the right of acquiring, 
possessing, and protecting property,” it denies to the State, 
acting through legislatures or courts or any governmental 
agency, all power to determine the rate of wages which 
@ man, or an association of men, called a corporation, 
must pay as the condition of continuing business within 
its borders. The exercise of such a power, particularly 
under the conditions most fruitful of strikes,— conditions 
which often compel reductions of wages as the alternative 
of the suspension of manufacturing,— would be equivalent 
to the confiscation of private property for private ends. 

This is the broad and insurmountable obstacle to the 
compulsory arbitration of labor disputes. It leaves noth- 
ing more to be said regarding that dream of idealists and 
altruists. Compulsory arbitration is an impossibility, not 
only under our constitutions and the common law, but 
practically.* 

If this be true, any provision of law, the purpose of 
which is to coerce any person into acquiescence in the pro- 
ceedings leading up to arbitration, the results of which 
cannot be enforced, is equally impossible and unconstitu- 
tional. The framers of such laws do not perceive how 
they jeopardize the cause of arbitration by pushing the 
authority of the State to extremes so palpably unwar- 
ranted. They do not perceive that they create, by such 
_ legislation, an argument against arbitration, in the minds 
of thoughtful citizens, which is a dead wall of opposition 
to its gradual extension and its permanent substitution 
for the strike and the lockout. For men are not prone to 
encourage a movement which appears to lead logically, one 


* Nevertheless, as a sign of how fast and how far the world is moving in 
the socialistic direction, and as ther evidence of the prevailing idea that, 
in order to accomplish a given object, it is only necessary to passa law, it 
should be stated that an elaborate compulsory arbitration law was passed in 
the British colony of New Zealand in 1894. The industries of that colony are 
almost wholly pastoral. 
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step growing out of another, into a situation where no 
rights of property or person are recognized. That is the 
reason why the community was so_startled by the recom- 
mendations of the commission to investigate the Pullman 
strike at Chicago. 

The reports of the State Board in Massachusetts indi- 
cate that its members fail to recognize the fundamental 
difference which must always distinguish State interfer- 
ence from the intervention of privately organized bodies. 
In its report of 1889 it alludes to the settlement of the 
great London dock strike “through the intervention of 
men of high position and established reputation,” quotes 
the action of the council of the London Chamber of Com- 
merce for the appointment of a permanent committee, 
representing both labor and capital, to deal with questions 
arising out of labor disputes in the port of London, and 
adds that this action “commends the policy which has 
been sanctioned by law and successfully practised in this 
Commonwealth in the treatment of disputes between em- 
ployers and employed.” 

The action of the London Chamber of Commerce is just 
the reverse of that of the State of Massachusetts, for the 
one expressly refrains from invoking the authority of the 
State which the other relies upon as the basis of mediation. 
This particular instance of the dock strike is typical of the 
very different manner in which the English people have 
gone about the practical solution of the problem, with far 
more satisfactory results than have anywhere attended 
State intervention in this country. The action of the 
London Chamber of Commerce was based upon precedents 
which have been gradually established in different munici- 
palities, dating back more than thirty years in the hosiery 
trade of Nottingham, where it originated, and where a 
strike has never occurred since it got fairly into operation. 
Various plans have been tested in that country, and expe- 
rience seems to accept that of Nottingham as, on the whole, 
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the best. The machinery under this plan is called a Board 
of Conciliation ; and it is composed of six members, repre- 
senting employers, who are elected for three years by the 
council of the Chamber of Commerce, and six members 
representing employees, who are elected by the council of 
the District Trades Societies. The chairman is elected 
from the employers, the vice-chairman from the em- 
ployees, and neither has a casting vote. 

This mode of procedure has long been in operation in 
many English industrial centres, particularly in the iron 
and steel trades of England and Wales. Since 1890 it 
has been successfully applied in Bradford, where no seri- 
ous strike has since occurred, although they were constant 
prior to that date. At the time of the great Lancashire 
cotton strike of 1893, involving 50,000 operatives and last- 
ing twenty weeks, the dispute was finally settled by pri- 
vate arbitration, one of the terms of which was that a joint 
committee, representing equally masters and men, should 
be created to deal with all such questions in the future. 
The Royal Labor Commission of 1893, after a careful 
study of all these cases of private mediation, reached the 
conclusion that “at the present stage of progress we are of 
the opinion that it would do more harm than good either 
to invest voluntary arbitration boards with legal powers 
or to establish rivals to them in the shape of other boards, 
founded on a statutory basis, and having a more or less 
public and official character.” 

This is precisely the conclusion I have reached after an 
independent study of the question from an entirely differ- 
ent point of view. Impressed as I have been with the 
substantial failure of the Massachusetts system of State 
arbitration,— and the results in New York and elsewhere 
have been quite as unsatisfactory,—I have been equally 
impressed with the long array of instances in which the 
existence of these voluntary mutual boards in England 
has averted threatened labor troubles, and preserved the 
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peace of great industries, in widely scattered areas, for 
many years. The rapid spread of these tribunals in Eng- 
land testifies to the growth of the feeling that strikes and 
lockouts are wasteful, brutal, and often avoidable. Their 
frequent initiative by the manufacturers shows that this 
class is not, as is frequently charged, naturally and neces- 
sarily hostile to the settlement of labor disputes in any 
other way than its own way. It shows also that, when 
employees are properly approached, even though they may 
be organized into powerful unions, they are not always 
adverse to accepting a common ground. 

The crowning advantage of the English method of con- 
ciliation over the Massachusetts system of State interven- 
tion remains to be stated. Here is a tribunal which is ab- 
solutely impartial, each party being responsible for its 
own representatives, and absolutely equal in every deci- 
sion reached. Hence it is a tribunal in which both parties 
have perfect confidence; and the provision for equal rep- 
resentation is potent to induce submission to its verdict by 
both parties, because each knows that neither can win 
without convincing one or more of the other’s representa- 
tives. Hence the danger that decisions will not be ac- 
cepted by the employees affected is reduced to the mini- 
mum. The theory is that a dispute will be thoroughly 
threshed out in private before judges so cognizant of all 
the facts and their bearings as not to be deceived, and 
that, as a necessary consequence of such conditions, good 
sense and real justice must in the end win the day. 

These are tangible advantages which the system of 
State intervention does not possess. The members of the 
State Boards are necessarily unfamiliar with the intrica- 
cies of many industries regarding which they are to pass 
expert opinion. They are men over whose tenure and 
appointment the disputants have no control. Their pro- 
ceedings must, in the nature of things, be semi-public and 
quasi-official. To agree to abide by their verdict is to put 
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one’s self in their hands, whereas, by the English method, it 
is simply to put one’s self in the hands of one’s friends. 
Most important of all, the English method does not in 
any way involve the State in a matter which is purely 
private, but settles the quarrel, man fashion, face to face, 
without invoking any authority except that which their 
own resources command. 

In conclusion, I cannot escape the conviction in respect 
to labor disputes, as in respect to a thousand other mat- 
ters where artificial remedies are sought by adding to the 
enormous mass of laws that now burden the statute 
books, that this is one of the questions that should be left 
to work out its own solution by natural evolution. There 
is every justification for this view in the fact that from 
day to day, all over the manufacturing States, the adjust- 
ment of wage disputes is taking place in the quiet seclu- 
sion of the business office, shut out from the world at 
large, where master and man meet as equals, learn from 
each other the exact conditions under which work is going 
on, and ascertain the best terms that those conditions will 
permit either to expect. For every outbreak that actu- 
ally occurs, a thousand differences are amicably adjusted. 
Progress in this direction is unrecognized, because it is 
unknown. The intervention of the State may not have 
retarded that progress,— that is a question upon which 
men may fairly differ,— but that it has accelerated it I can 
find no reason for believing. Certainly, it must operate 
as a check upon movements to establish, in our large man- 
ufacturing centres, such private boards of conciliation as 
are springing up all over Great Britain, and there bearing 
fruit which justifies men in looking upon them as the 
practical and permanent solution of the problem. 


S. N. D. NortsH. 




















SHAW’S HISTORY OF CURRENCY.* 


Mr. SHaw’s “ History of Bimetallism,”— for so he himself 
describes it,— published little more than a year ago, has been 
welcomed with open arms by the monometallists. One of 
them has compared it favorably with Lord Liverpool’s 
Treatise, and has claimed for it “a permanent historical in- 
terest far transcending the present battle of the standards.” 
Others have pronounced it already a “classic” and an “au- 
thority.” In view of this reception it may be well to subject 
the work to a fuller examination than would otherwise be 
called for. My design is not to argue in favor of bimetallism, 
but to examine the merits of a volume which purports to be 
a history and a storehouse of information. 

To expose all Mr. Shaw’s mistakes would be an endless 
task. This article will confine itself to pointing out (1) igno- 
rance concerning the ratio, which is the central topic through- 
out the book; (2) incompleteness and inconsistency in one of | 
the arguments against bimetallism; (3) mistakes in two other 
charges and in an historical argument; (4) defective history 
in an allegation about a recent event bearing upon the same 
anbject; and (5) irrelevancy in the general argument. If the 
criticism be severe, it is deserved ; for there is so much per- 
version of history and bad reasoning put forward on this 
momentous question by interested and prejudiced people that, 
when an author with credentials from the impartial world of 
learning, one, too, who aspires to write “an elementary hand- 
book,” indulges in the same practice, he deserves to be soundly 
rapped on the fingers. 

The work being devoted especially to the examination of 
the interaction of the two precious metals, we might expect 
at least elementary acquaintance with the subject of the ratio. 
Mr. Shaw sadly disappoints this expectation. In his preface 

* The History of Ourrency, 1252 to 1894; being an Account of the Gold and Sil- 
ver Moneys and Monetary Standards of Europe and America, together with an 
Examination of the Effects of Currency and Exchange Ph on © T- 


cial and National Progress and Well-being. By W. A. Shaw, M.A. London: 
Wilsons & Milne; New York: G. P. Putnam’s Sons. 1895. 
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he speaks of certain discrepancies in the figures he has taken 
from various authorities, and he attributes them to different 
methods of calculation. An instance is cited that in France 
in 1641 a royal proclamation stated the ratio to be 13.5 to 1, 
but in the table borrowed from some unnamed writer the ratio 
for that date is given as 14.49 to 1. For this great disagree- 
ment Mr. Shaw has no better explanation than that the caleu- 
lations must have been made on different bases according as 
the pure or the alloyed contents of the pieces are taken into 
account (pp. xiv, xv, 92, note). This would make one of these 
figures a mistake; and, as he does not know which, he prints 
all his figures “with much trepidation and every mental 
reserve,” although this does not prevent him from drawing 
many peculiar inferences directly from them. The ratio in 
question is, of course, not the commercial, but what he am- 
biguously calls “the legal or mint ratio,” as though there 
were only one such ratio. He seems to be unaware that in 
every country where there is a charge for coinage, and this 
charge falls unequally on the two metals, as it generally does, 
—and generally, but not always, more heavily on silver,— 
there are two distinct legal or mint ratios. The one is the 
ratio between the prices at which the same quantities of the 
pure metals are bought at the mint, and the other the ratio 
between the valuations set upon the coins containing the same 
quantities of the pure metals as they issue from the mint (or, 
which is the same thing, the ratio between the quantities of 
the pure metals in the coins of the same denomination), all 
these prices and valuations being regulated by law.* Mr. 
Shaw’s general neglect of this distinction is all the more in- 
explicable since he does twice mention it casually, once in 
the English ratio and once in the Portuguese (pp. 121, 273). 
In the preface he also touches upon it, but again, apparently, 
as if it was merely due to a different method of calculation. 
If he had but applieg a little arithmetic to Le Blanc’s tables, 
reprinted in his own Appendix, he would have seen that in 


*The French mint workers had technical terms to distinguish these two 
ratios, proportion de la matiére hors d’a@uvre and proportion de la matiére en 
@uvre. See Bazinghen, 7raité des Monnoies ...en form de Dictionnaire, 1764, 
article Proportion.” This work is placed by Mr. Shaw among his authorities. 
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1641 the ratio mentioned in the proclamation was the ratio 
between the coins, and the other the ratio between the mint 
prices. Some more calculation applied to those tables would 
give results as follows: that in France in 1338 (November 
14) the ratio between the mint prices was 12.61, the coinage 
charge on gold 7.20 per cent., on silver 23.33 per cent., and 
the ratio between the coins 10.41; and that in 1346 (July 17) 
the ratio between the mint prices was 11.11, the coinage 
charge on gold 3.84 per cent., on silver 6.25 per cent., and the 
ratio between the coins 10.83, Now, Mr. Shaw gives tables 
(pp. 40 and 69-70) of the legal ratios in the principal countries 
of Europe. In the column for the French ratios we find the 
figures for the above years to be those of the ratio between 
the mint prices. Presumably, then, the other figures for 
France are of this kind of ratio, which we shall find to be 
so in other instances later noticed. But the figures for the 
English ratios, with two exceptions, agree with Lord Liver- 
pool’s, which were calculated upon the coins. Thus these ad- 
joining columns present different kinds of ratios. If the 
French were given in the same kind as the English, lower fig- ° 
ures would mostly appear; or, if the English were given, down 
to 1666, in the same kind as the French, the figures would 
generally be somewhat higher. Which are the ratios given 
in the other columns cannot be known except by appealing to 
other authorities, or possibly in some cases by calculating from 
data furnished in this work itself.* It is evident that for pur- 
poses of comparison these tables are worthless; which is a 
pity, as we need some such tables. 

Between the two kinds of ratio there is a great difference as 
regards ease and accuracy of computation. What the ratios 
between the actual coins were in past times is difficult to know 
with precision, because the legal standards of the coins were 
not observed, large tolerances being purposely allowed; and it 
was customary to get “profit from the shere,” as the English 
said,— by “tickling the remedies,” according to a French ex- 

*The column for imperial Germany, to judge from Soetbeer’s Litteraturnach- 
weis, contains the coin ratios. The column for the Netherlands seems to give 


the mint-price ratio, for the ratio recorded for 1586 is not the coin ratio as made 
out from the tables in the Appendix. 
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pression. Hence it is also necessary to have these recorded, 
which is not always done. Then the coinage of different 
species in the same metal did not always agree, so that often 
several legal or mint ratios between the gold and silver coins 
existed at once in the same country.* Moreover, the coins 
from previous mintages frequently continued in existence, and 
foreign coins often received legal ratings, not always tallying; 
and, too, the legal ratings were not always respected by the 
people, who set valuations of their own upon the coins, often 
foolishly overvaluing familiar coins at the expense of unfamil- 
iar ones containing greater weight of the same metal. All 
these differences would be further aggravated by the great 
wearing down of the coins so common until recently, even 
though the clipping of the coins might partially rectify the 
unevennesses.f On the other hand, the mint-price ratios were 
unique, except for a century or so in England, and can be 
known with precision. But it would seem that the coin ratio 
is the principal one affecting exchange with foreign countries, 
while the mint-price ratio would affect principally the flow of 
the metals to the mints of a country. Or perhaps merchants 
would take into consideration the relative values of the coins 
of foreign nations and of bullion (the mint prices thereof) in 
their own. They certainly would have to consider the rela- 
tive mint charges on the two metals. The calculations neces- 
sary for producing a flow of the metals across the borders are 
extremely complicated.t{ Expenses of transport are another 
item, which, not only naturally, but because of restrictive 
laws, were much greater in former times; and therefore much 
greater divergences in neighboring countries had to exist be- 
fore exchange would take place than now are sufficient to 
determine exchange, and these effective differences varied at 
different times. It would then be a proper subject of histor- 


*Bazinghen, loc. cit. This fact, even the well-known long continuance of 
two correspondingly varying legal coin rativs in England for more than a century 
after 1527, is hardly noticed by Mr. Shaw. 

tit may be noticed that there is still a third kind of legal ratio (but not a 
mint ratio), which is between the worn coins legally current down to the abate- 
ments allowed. 

tFor some of these complications see Ricardo’s Reply to Mr. Bosanquet, 
Chap. II., Sect. LI. (Works, pp. 316-319). 
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ical inquiry to examine how great the divergences had to be 
and of what nature, at different periods, before they had influ- 
ence,— what were the latitudes of indifference. Mr. Shaw 
seems to have no inkling of all these difficulties. He is aware 
that to-day slight disagreements in our single ratios, even in 
distant countries, would occasion a movement of the metals; 
and he thinks he can trace the same workings in past times 
from simple inspection of some discrepantly reported ratios. 
From the very outset his neglect of the distinction between 
the two often very divergent ratios wholly invalidates his dis- 
cussion of the subject of “monetary standards” and “ex- 
change phenomena.” * 

The mistakes which Mr. Shaw’s neglect of this distinction, 
along with general negligence in regard to details, has led 
him into are innumerable. They may be divided into three 
classes. 

In the first place, it is obvious that, for historical continuity, 
there should not be, in narrating successive ratios in the same 
country, jumpings from the one kind of ratio to the other. 
Such jumpings are performed by Mr. Shaw. We have seen 
that his tables of the French ratios, which cover his first two 
periods only, present the mint-price ratios. In the text, how- 
ever, he sometimes offers the coin ratio without any notice or 
sign of knowledge on his part, of the change. Thus the ratio 
of 12 to 1, recorded to have been set up by Philippe de Valois 
in 1336, and repeated in 1339, is the coin ratio.f And, when 
his third period is reached, the figures given for 1686 and 
1726 again are the coin ratios.$ But for 1785 he jumps back 
to the mint-price ratio, which was 15.50 (more accurately 
15.49992-+-, the coin ratio being 15.42, ranging up to 18.47 if 

*Almost gratuitous coinage has now been so long in use, especially in Eng- 
land, that our modern writers have quite forgotten to notice the influence of 
high mint charges when they did exist. In this negligence of others Mr. Shaw 
can find little consolation, as he has denounced their writings as nauseatingly 


polemic and ephemeral (pp. xv, xvi). At the best, he can appeal to the example 
of Soetbeer. 

t Page 35. In Mr. Shaw’s transcription of Le Blanc’s figures there is for the 
year 1336 a misprint in the valuation of the gros. It should be 10d, instead of 
1s. 10d, The mint-price ratios were for 1336 13.79, and for 1339 12.14. 

t Pages 167, 169. The last very clumsily at 14§ instead of 14§§ or 14.45 (with the 
remedies it was 14.43, according to Bazinghen). The mint-price ratio was 14.47. 
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the remedies were reached *); and, when he narrates how the 
act of 7 Germinal an. XI. established the memorable (coin) 
ratio of 15.50 (with mint-price ratio of 15.72 f), he thinks this 
only restored the ratio existing in 1785.t 

In the next place, Mr. Shaw’s comparisons between English 
and French ratios are vitiated by his taking different kinds 
of ratio, and also by his being very careless about his figures. 
Sometimes he finds coincidences between the ratios when they 
were really very divergent, and sometimes influences due 
to certain relationships when these were directly opposite. 
Thus, speaking of a ratio of 11.79 established in England in 
1559, and of a ratio of 11.77 adopted in Francé’ in 1560, he 
observes, “ The coincidence in these ratios is remarkable; and 
it is quite apparent that the action of Elizabeth dictated that 
of France ” (p. 129, also see p. 69). It would be interesting 
to know where Mr. Shaw got these figures. Lord Liverpool’s 
coin ratios for 1559 are 11.15 and 11.10, and the English mint- 
price ratios are found to be 11.36 and 11.31.§ In Le Blanc’s 


*This last is calculated from data furnished by Necker, De l’ Administration 
des Finances de la France, vol. iii., Chaps. II. and III. This was written in 1784, 
but the same remedies were continued in 1785. From assays by weight given in 
Kelly’s Cambist, the ratio between coins actually in circulation was 18.19. 


+ By lowering the mint charges, this was successively reduced in 1835 to 15.62, 
in 1849 to 15.58, and in 1854 to 15.57, where it stood so long as the 5-franc piece was 
coined, 


t Pages 173,175. It may be noticed here that Mr. Shaw’s continuation of Le 
Blanc’s tables is defective in giving wrong figures for the mint prices in 1726, and 
in omitting to give intervening alterations in the mint prices of silver before 
1785, although he notices one in 1771 on p. 170. In 1785 the mint price of silver was 
531. 98. 2d. Moreover, the tale given as eight pieces to the mark for the silver 
coins in 1726 should be 8,,, as it stands on p. 169. It may also be noticed here that 
on p. 33 Mr. Shaw makes a still more astounding blunder. He gives a table pur- 
porting to show the values of the coins into which the mark of silver and the 
mark of gold were coined. Comparing his figures with those in Le Blanc’s tables, 
we see that they are the mint prices at which the mark of silver and the mark of 
gold were bought. These were, of course, generally coined into much greater 
values. 


§These and the following English mint-price ratios are calculated from the 
tables of seigniorage given by Ruding, Annals, 3d ed., vol. iii. pp. 88-90. Henry 
James, in his Essays on Money, Exchanges, and Political Economy, gives an iv- 
complete and not altogether accurate list of English mint-price ratios in connec- 
tion with the coin ratios. This is copied in full by McCulloch in his Encyclope- 
dia article on Money, reprinted in his Treatises and Essays (p. 78). Tooke and 
Newmarch, History of Prices, vol. vi. pp. 416-419, copy the same table, but omit 
the mint-price ratios. 
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tables no change is recorded between 1550 and 1561. For the 
former of these years the coin ratio was 10.90, the mint-price 
ratio 12.07; and for the latter the ratios in the same order 
were 10.09 and 11.78. There is no resemblance between any 
of these figures. In an earlier period he makes a still greater 
jumble. He says that in 1344 the English king “copied 
the ratio prevailing in the French kingdom —viz., that of 
12.61 to 1” —by adopting one of 12.59, although he soon, in 
the same year, changed it to 11.04 (p. 42, cf. p. 40). The 
French ratio with which the English coin ratio is compared 
was a mint-price ratio, and one that no longer existed. It 
was the min@price ratio of 1838. In the table of ratios Mr. 
Shaw has taken from somebody, no change happens to be 
noticed; but many had been made in every intervening year. 
In 1344 the French mint-price ratio was 12.99, and the coin 
ratio 11.50. The English mint-price ratio stood at 11.29, 
while the coin ratio varied as above stated. There is no sign 
of copying. 

Further slips and errors appear again a few pages later 
on. Mr. Shaw (still thinking the French ratio was 12.61) 
says that in 1350 it was “changed at a stroke to 11.11.”* 
Speaking of the English ratio being changed to 11.04 in 1346, 
— although his table on p. 40 correctly shows that it was in 
that year changed to 11.57,— he asserts that this lower Eng- 
lish ratio “told immediately on the French currency” (p. 45). 
As a matter of fact, in 1846 the French mint-price ratio was 
lower than the English, the French being 11.11 (in 1850 it 
was 10.60), and the English 11.69; while the ratio between 
some of the French coins was lower than the English coin 
ratio, being so low as 10.83. And similarly, at a later date, 
1615, he thinks that a higher French ratio, 13.90, compared 
with an English ratio of 13.82 (as stated pp. 70 and 136), 
“saved France from the catastrophe which befell England” 
a few years ‘later (p. 90). The fact is that, though the French 
mint-price ratio was slightly higher than those in England, 


*This is most remarkable ; for Mr. Shaw says, p. 31, that in the century cover- 
ing this period the French ratio was altered more than a hundred and fifty times, 
which is a moderate estimate. It would then be against all probability that the 
same ratio should last from 1338 to 1350, 
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being 13.73 compared with 13.387 and 13.43, the French coin 
ratio was considerably lower than the English, being 12.89,* 
while the English coin ratios were 13.33 and 13.36. And so 
the comparisons run. 

Lastly, Mr. Shaw indulges in baseless reasonings about the 
influence of the supplies of gold and silver, deduced from too 
few and inaccurate ratios. From 1360 till towards the end of 
the first quarter of the fifteenth century, he says, “the ratio 
on the continent gradually sank” from 12 to 1 till it stood as 
low as 9 to 1 in France; and he opines that this process “ must 
have been perfectly natural, and due simply to relatively 
diminishing production of silver in those years” (p. 49). He 
offers four figures illustrative of the “gradual” fall. We can 
also give the following figures, calculated from Le Blanc’s 
data, the first column (after the dates) containing the mint- 
price ratios, the second the coin ratios, and /. m. standing for 
Sorte monnaie : — 

1858, Aug.. . . . 11.66 10.31 1417, May .. . 11.50 10.01 


1360 (1861), Jan.,f.m.11.11 10.50 1420,May ... 6.60 4.37f 
1361, April, fim. . 12.00 11.50 1421, April, fim. . 10.28 9.90 


1864,May. . . . 12.40 11.50 1427, Aug.26 . . 9.00 
1881, April . . . 11.20 10.00 1427, Aug.28 . . 11.25 9.54t 
1884, March . . . 11.29 10.56+ 1427, Oct.15 . . 10.58 8.64 


1401, July. . . . 10.66 10.38t 1429, Nov.,f.m. . 11.07 12.50 


These are only a few of the ratios. There were hundreds 
of alterations during these sixty years, more than at any other 
time in French history except the period immediately preced- 
ing. It wasa period of debasement, and debasement, as usual, 
principally of the silver coins, because from them the greatest 
profit could be obtained. It is analogous to the English de- 
basement in the sixteenth century, when the coin ratio fell to 
2.41. Such ratios are meaningless in regard to the relative 
commercial value of the metals, and no inference concerning 


*Calculated with aid from the table of silver coinage in Dupré de St.-Maur, 
Essai sur les Monnoies, 1746, p. 216. It would again be interesting to know where 
Mr. Shaw got the figure 13.90. It may be the actual coin ratio, with the remedies, 
or by assay. But for comparison it would then be necessary to know in the same 
way what the actual English coin ratio was. 


+ These figures are not v hed for, b Le Blanc fails to assign the fine- 
ness of the gold coins. But they cannot be far from right. 
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the mining industry can safely be drawn from them. The 
fact that, when good coinage was restored, the ratio was as 
high as before, would preclude any question about the appre- 
ciation of silver. But Mr, Shaw outdoes himself in arguing 
reversely from the supplies to the ratios at the commence- 
ment of his second period in France after the discovery of 
America. Gold was brought from America in greater abun- 
dance at first, and later silver. Mr. Shaw scents the influence 
of these disproportions almost immediately in the French 
legal (coin) ratios. Gold must have depreciated at first, in his 
opinion; and “concurrently,” he argues, “silver, as the over- 
valued metal, commenced to disappear from circulation. It 
was to prevent this export that in 1519 the écu au soleil was 
advanced to 40 sols., and again in 1532 to 45 sols.,—an ad- 
vance of 12} per cent. The silver ¢estoon was advanced at 
the same time from 10 sols. to 10 sols. 6 dens., an advance of 
5 per cent.” Here he implies that after the discovery of 
America until 1532 gold was advanced more than silver, and 
he attributes this to the relatively greater supplies of gold, 
And, continuing, he notices that silver was advanced in 1540; 
and he seems to attribute this to the fact that by that time 
silver was brought over in greater abundance than gold (p. 84). 
In this passage there are mistakes of reasoning in addition to 
mistakes of fact upon which the reasoning is founded. For, 
if it were true that gold depreciated at first, silver would have 
become of greater relative value, and therefore, while its 
former rating remained unaltered, it would have become un- 
dervalued ; and, indeed, its becoming undervalued would be 
the only reason why it should have begun to disappear.* 
Furthermore, if it were true that silver began to disappear, 
the method to prevent this would have been to advance the 
valuation, not of gold, but of silver. If gold was advanced, 
this would indicate that gold had appreciated and begun to 
be exported from France in the face of the greater supplies 
of it elsewhere, which would be absurd. The truth simply is 
that Mr. Shaw’s data are defective, and to draw any conclu- 
sions from those recorded by him would be to fall into certain 


*“ The undervalued metal, whichever it is, at once tends to disappear” (p. 91). 
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error. There were several alterations of the French moneys 
between the last one before the discovery of America (in 
1488) and 1532, notably a debasement of the silver ¢estoons in 
1521, which is the same thing as an advancement in the 
valuation of those coins. These unnoticed alterations spoil 
Mr. Shaw’s percentages; and, in fact, the coin ratio in 1532 
was practically the same as in 1488. It is useless to argue 
from a few selected alterations at a time when alterations 
were still constantly being made. 

It may be well here to give a list of French ratios covering 
a somewhat lengthy period, noticing all the recorded changes 
down to 1532, and nearly all after 1580, when they had 
become less frequent. They are calculated, as before, from 
Le Blanc’s tables. Those for the coins are therefore the stand- 
ard legal ratios, not the actual ones that may have existed 
between imperfectly made and worn coins. Ratios calculated 
on billon coins are, for distinction, placed in parentheses. 
The same order is observed as in the previous list. 


1488 . .. . . 11.88 (11.68) 61... ww + 1 10.0 
1497 . . . . ~ 11.88 (11.47) wwe .. . - - BD 10 
118... . «10.41 = «10.11 1680 ....e- O16 11.11 
1514, Jan.1. . . 11.83 (11.48) 1008—_—iwi(i (wit Cf le C2 ILI 
1514, Feb. 17 . . 10.20 10.11 16156. «ww ws 188 12.80" 
1519, Junel10 . . 11.76 (11.77) 1630 - « 18.78 18.75* 


11.52 1636, May8 . . . 13.61 14.09 
1519, Aug. 18 . . 11.76 (11.65) 1636, June 28 . . 18.61 13.48 
11.40 1636, Sept. 22 . . 15.36 13.48 


1521 .... . 11.09 10.92 1641. . - « 14.49 18.55 
1582. .. . . 11.09 11.70 1652... . .- 1449 15.00 
1540... . . 1181 11.52 1056 lw we tw tw MB MT 


1550. . . . . 12.07 (10.90) 1686 . .. . . 14.80 15.58t 


If we were to follow Mr. Shaw’s example, and trace the 
influence of America in these figures individually, we should 
have difficulty in finding our way, as they frequently lead in 
opposite directions. The plain state of the case is that the 
French ratio throughout the sixteenth century had the usual 
irregularities, such as it had before the discovery of America. 

*These figures are calculated, as above, with aid from Dupré de St.-Maur. 


tLe Blanc gives insufficient data. But Boizard, Traité des Monnoyes, 1692, 
p. 49, says it was 154. 
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The influence of the first American supplies of gold is wholly 
lost in those irregularities, while the influence of the later 
American supplies of silver does not show itself till after the 
opening of the seventeenth century, if indeed it shows itself 
then. 

Very much the same is the history of the legal ratio in the 
other European countries, even in Spain. This tardy rise, not 
being perceived, is not explained by Mr. Shaw. As for those 
early oscillations, which he so inaptly explains from America, 
they must have had causes principally local. If he chooses 
to select them specially for explanation, he should have sought 
for their causes in history instead of inventing them. A 
lawyer, writing, not long afterward, an opinion on a case 
affected by the alteration of 1532, says he had heard that the 
advancement of the écu to 45 sols. was due to the deteriorated 
coinage of the ¢testoons, evidently referring to their debasement 
in 1521, which itself was probably due to desire for revenue. 
Another lawyer also tells us that before this advancement was 
made by royal authority the écw had already advanced com- 
mercially, and that by 1529 none could be had for less than 
41 sols.* It might seem, then, that the advance to 45 sols. 
was too high, which would explain the advancement of silver 
again in 1540. 

(2) Mr. Shaw’s groundwork of facts being undermined, his 
other aberrations may be treated with greater brevity. Mr. 
Shaw attempts to show that bimetallism was at the bottom of 
most of the monetary troubles of modern Europe. How far 
from correct are most of his assignments of the cause of 
trouble to differences of ratio may be judged from the pre- 
ceding detection of his mistakes concerning such differences. 
We are now to deal with his more general positions. 

The monetary evils that existed at different times in Euro- 
pean countries down to the present century consisted mostly 
either in the lack of currency altogether or in the lack of good 
currency, and again in the remedial measures applied, which 
were often acutely painful. There is an innuendo running 
through Mr. Shaw’s pages, that bimetallism was the principal 


*Aymo Cravetta and the Parisian author of the anonymous Questtones in 
Thesaurus’ collection of Latin tracts on money, Turin, 1609, pp. 218, 278. 
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cause of those evils, and that things would have worked 
smoothly, had only one metal been used for money. Now, 
one of the causes of bad currency was fraudulent debasements 
made by the sovereigns, and even by the mint-masters on their 
own account. These were not occasioned by bimetallism. 
Another cause of trouble was a mistaken fiscal policy of rais- 
ing revenue by augmenting the valuations of the coins or by 
forcing recoinages, with debasements, for the sake of the 
seigniorage, the latter often being urged by the mint-masters 
because they were paid by the piece, the former sometimes 
by favorites, who borrowed in anticipation.* Such a policy 
was practised and theoretically defended in France so late as 
the last century. The troubles caused by these measures 
were in no wise due to bimetallism. Mr. Shaw asserts that 
it is not in the province of “a history of bimetallism” 
to treat of debasements (p. 122). But it is the historian’s 
business to assign the proper causes for the troubles he 
treats of. 

Another great cause of trouble was the deteriorated state 
into which the currencies in those times often fell. Mr. Shaw 
finds the cause — or perhaps only a cause, for it is not always 
easy to grasp his precise meaning—in bimetallism. This 
position will be examined later. Here it is to be noticed that, 
when a country’s currency once became deteriorated, there 
was great trouble produced by the action of the so-called 
Gresham’s law, because the deteriorated coins drove out the 
full-weighted ones and prevented any new bullion from being 
brought to the mints. To force new coins into circulation by 
“crying down” the old, allowing them to pass only by 
weight, was often practised in England, with loss to the acci- 
dental holders of the coins at the time; or, if the government 
assumed the expense, returning an equal number of full- 





* See Bodin, La République, vi., iii., p. 675 of 3d ed., 1578. 


t It was, however, much more commonly practised before the reign of Charles 
VII., being practically the only means the kings had of raising revenue, unless 
they were paid a iage in tation. Regular taxation first succeeded 
under Charles VII., whereupon alterations became much less frequent. For this 
see Bazinghen, article ““Empirance”; also Paucton, Métrologte, 1777, p. 675, 
quoted, but not understood, by Tooke and Newmarch, vol. vi. p. 375, note. 
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weighted coins for the worn ones offered at the mint, great 
inconvenience ensued during the process of recoinage. It is 
pleasing to note that Mr. Shaw disapproves of these methods. 
In France the method more commonly employed was to 
abandon the old standard and to set up a new one in agree- 
ment more or less with what had practically become the 
standard in the current coins. In other words, the new coins 
were issued of the same weight with the average of the cur- 
rent coins, or even of a less, so as to bring them still more 
easily into use and to drive the old ones out. Thereby a sud- 
den total recoinage was avoided, and there was no revolution- 
ary return to an already abandoned standard. This deterio- 
ration of the coins helped on the process of augmentation, 
and was one of its causes. But this cause and effect also 
would have been the same, had there been only one metal in 
use.* Now, Mr. Shaw rightly rejects the stupid name of 
‘“‘Gresham’s law,” and employs another. The one he employs 
is “bimetallic law.” Mr. Shaw has a right to adopt any 
name he pleases. But for clearness and right thinking he. 
ought to avoid an ambiguous one. The name he has chosen 
is especially ambiguous in a “history of bimetallism.” For by 
it Mr. Shaw does not confine himself to the law of the action 
of one metal upon another metal. He extends it to cover 
the action of deteriorated coins of either metal upon full- 
weighted coins of the same metal (p. 122, note). When the 

term is used in this broad sense, it is perfectly correct to say 

that all the monetary troubles that were caused by deteriora- 
tion of the current coins were due to “bimetallic law” or to 

“bimetallic action.” But to assign the ills of “ bimetallism ” 

in this sense to bimetallism, the use of two metals as money, 

would be sophistry. Mr. Shaw borders very closely upon 

this sophistry. 

That bimetallism itself, the use of two metals as money, 
contributed somewhat to the process of augmentation which 
*J. G. Hoffmann, whose works are among Mr. Shaw’s authorities, in his 

Zeichen der Zeit, 1841, pp. 125, 126, 141-144, 153, attributes augmentations almost 

exclusively to this cause; and, holding that silver coins are inevitably exposed 

to deterioration in circulation, while gold coins can escape deterioration, he 


advocated the adoption of the gold standard for Germany simply on the ground 
that it is the only means of avoiding alterations of the standard. 
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went on in Europe for five hundred years, is a possibility 
that may be granted to Mr. Shaw. But it must be borne 
in mind that this is only one of four causes, and prob- 
ably the least active till towards the end of the period, and 
that the augmentations would have taken place without it in 
all probability to very nearly the same extent, if not to a 
greater; for they might have been more needed. The “see- 
sawing” of the two metals upon each other is not a new dis- 
covery,* although it is a new discovery that this “cutting of 
each other’s throats,” as it is also pleasantly described, was “ to 
the undoing of both” (pp. 49, 60). Further, see-sawing was 
not a necessary consequence of bimetallism, because, when 
one metal is augmented on one occasion, on the next it is 
not necessary to augment the other, since diminution of the 
first would have the same effect. Still, bimetallism at least 
permitted of see-sawing, and by providing an excuse may 
have contributed to the process of augmentation. But Mr. 
Shaw is hardly consistent in condemning it on this account; 
for he is one of those who recognize the social as well as 
economic evil of contracting currency and falling prices, and 
attributes the saving of Europe to the discovery of America 
and its mines.t But what prevented the fall of prices and 
saved Europe before the discovery of America, much more 
than the silver mines of Germany, was the augmentation of 
the valuation of the metallic moneys (or the enfeebling of the 
quantity of the metals in the monetary unit of account) con- 
currently with the appreciation of the metals.t If, therefore, 
bimetallism assisted augmentation, in so far bimetallism helped 
to save Europe. 

(3) To “ bimetallic law” proper, or the so-called Gresham’s 
law, confined to the action of one metal upon another, Mr. 
Shaw attributes two evils. The one is that it was a cause of 


*It was clearly expressed by an “ antimetallist,”” James Taylor, in his View of 
the Money System of England, 1828, pp. 30, 31, repeated in his anonymously pub- 
lished Mystery of Money Explained, 1862, p. 41. 

t Page 160; of. pp. 14, 145,146. What he says about the influence of the cur- 
rency upon the English Civil War, p. 133, has been said by Th. Attwood, Obser- 
vations on Currency, Population, and Pauperism, 1818, p. 224, 


t Cf. pp. 25, 28, 59. 
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the draining away of the currency of nations, the other that it 
was a cause of the deterioration of the coins, The inaccuracy 
of both these attributions is our third topic. 

Mr. Shaw represents that during the early period, when the 
supplies of the metals were defective, and the various nations 
had to struggle to maintain their currencies, every country 
could easily have effected its purpose if there had been only 
one metal in use, merely by raising its monetary valuations of 
that one metal (as though the others could not have done so 
also!). There being two metals in use, complications are sup- 
posed to have been added in that the countries had to aug- 
ment both metals. Differences of ratio would thus ensue, 
damaging somehow to all countries; for by such differences 
sometimes one, sometimes another, would be depleted of its 
currency (¢f. pp. 47, 48). Thus, for example, he speaks of 
“the changes of the European ratio producing their effect” 
in “denuding England of its treasure and currency” after 
Edward III. made a certain alteration in his moneys (p. 49). 
In some hypothetical reasoning on the subject he points out 
how a country could be deprived of its silver (p. 48). This is‘ 
true enough. But it is equally true, as he asserts in another 
place, that a ratio favorable to the one metal is “part passu 
unfavorable” to the other, and that the latter would leave the 
country te pay for the former, “the one movement being the 
essential counterpart of the other” (p. 227). Conversely, a 
ratio unfavorable to the one metal is pari passu favorable to 
the other. Bimetallic action proper, therefore, can only drain 
a country of the one metal in exchange for the other. If 
then, a country was drained of doth, as is so often asserted 
in Mr. Shaw’s pages, this must have been due to other causes, 
and would have taken place just as well, if not still more 
readily, under a monometallic system. Mr. Shaw takes no 
pains to discover those other causes, They were, in fact, 
mainly economic and social, even religious, so that they stand 
outside of the province of a history “restricted to the natural 
and normal ebb and flow of the precious metals, due to the 
action of bimetallic law” (p. 122). Other historians of money 
have had no difficulty in finding them, nor have they scrupled 
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to mention them. Mr. Shaw, however, in accordance with the 
limitation he has set himself, is satisfied with “ bimetallism” 
as an explanation of all ills. Thus he even speaks of Spain, 
in his second period, losing her wealth through “ the bimetallic 
law which insatiably sucked” it away (p. 109). We well 
know that Spain lost her wealth through laziness. All that 
bimetallic law did in the matter was to regulate the order in 
which she gave up the precious metals in exchange for the 
commodities she would not manufacture for herself,— silver 
first, and then gold. The fact is, Spain had that kind of 
“ practical monometallism ” which is wont to be claimed for 
England as early as the eighteenth century and for our coun- 
try since 1834, due to an overvaluing of gold. Yet that those 
old evils would not have been prevented by monometallism 
appears from Mr. Shaw’s own pages, in that he shows their 
existence at a time when a European country was still on the 
single silver standard. He points out that France did not 
seriously coin gold till 1295; and also he records that in 1294 
there was in France such scarcity of silver as to require an 
ordinance aiming at the drawing of it back.* It should be 
added that, whenever a country was denuded of silver, there 
was much trouble caused by want of small coins, as once in 
Florence in the fourteenth century, in England frequently, 
and recently in France. We never hear of complaints about 
the denudation of gold.tf Mr. Shaw is wrong in speaking of 
“a general struggle for the coverlid of gold” (p. 17). The 
struggle was principally for silver. 

As for bimetallism being a cause of deteriorated currency, 
this is absurd on the face of it. Deterioration of the currency 
was due to several causes. One was deficiency in the supplies 
of new metal, which occasioned long periods when little or 
no bullion was brought to the mints and the old coins were 
left long subject to wear and tear in circulation. Another 
was imperfect art of coinage, which issued coins of very 
different size and fineness (so that culling was profitable, and 

* Pages 10, 34. In all probability, however, this ordinance was intended only 
to draw money to the king’s treasury. 


+On p. 55 there is said to have been such a complaint in England in 1403. 
But the context shows there was a want both of gold and of silver currency. 
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only the most defective were left in circulation) and of a soft 
composition, which caused them to wear down quickly, and 
with irregularly cut edges, making clipping difficult of detec- 
tion. Still another was the absence of law, or inability to 
enforce law, preventing the circulation of coins below a cer- 
tain limit of deficiency, and the poor police of the times, 
which permitted of counterfeiting to an extraordinary extent. 
Safeguards against deterioration of the currency are: abun- 
dant supplies of new metal; accurate coinage, with milling of 
the edges; law and its enforcement concerning abatement. 
All these were wanting during Mr. Shaw’s first period; for, 
although the law sometimes existed, as in England so early 
as 1289, it could not be enforced. The first safeguard is 
wholly accidental, and was introduced with the discovery of 
America, The second and third were still wanting well into 
Mr. Shaw’s second and third periods. The second, consist- 
ing of improved methods of manufacture by machinery, was 
introduced about the middle of the seventeenth century; the 
third, not seriously in England till 1774, since when there has 
been no recurrence of deterioration in the standard currency * 
in England. These matters are not mentioned by Mr. Shaw, 
probably because he thinks them extraneous to “a history of 
bimetallism,” although they are essential in any history of 
any “metallism.” Liability to deterioration is an evil to 
which metallic currency as such is exposed. Bimetallism has 
nothing to do with it. It would be the same under mono- 
metallism under similar conditions of the mines, of the arts, 
and of the law and police. 

Mr. Shaw, however, brings historical argument for his two 
claims. He does this openly in connection with the deterio- 
rated and deficient state of the English gold and silver coins 
in 1774. Here he says, “Bimetallic action always substitutes 
the less for the greater, whether weight or value, the more 
depreciated * for the less, or the depreciated for the perfect 


* By this Mr. Shaw means deteriorated. It is so used by most English writers. 
But this phraseology is bad, because, although the denominations of the worn 
coins may be somewhat depreciated, the metal in them is appreciated ; and this 
appreciation (or overvaluation, compared with the same metal in other condi- 
tions) is precisely the cause why the bad coins drive out the good, 
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standard coin”; and “The result, therefore, of fifty years of 
bimetallic régime left England with a currency depreciated in 
both its limbs, in both gold and silver, and as deficient in the 
quantity current as in the weight of the individual pieces. 
This is not in keeping with the theory of bimetallism as de- 
veloped to-day, according to which the transition from one 
coin to the other would only be made at the point of equation, 
and the substituted metal would equalize that displaced. 
This is theory. The facts of the situation in 1774 are not 
theory, but history, and tell a different tale” (p. 233). But 
the facts of French bimetallism at two periods in this century 
are likewise history, and, as narrated in this very work, also 
tell a different tale. While bimetallic France was changing 
her gold for silver in 1830-50, and again her silver for gold 
in 1850-67, she was constantly increasing her supply on the 
whole, and in good coin. 

The sentence before the first above quoted was this: “The 
idea that bimetallic action replaces one good metal by an- 
other, an equal weight of one metal for that of the other, a 
good, undepreciated coinage of silver for a good, undepreciated 
coinage of gold, or vice versa, is not borne out by a single 
instance in history.” What is meant by replacing “equal 
weight of one metal for that of the other” is difficult to 
understand.* But the statement of fact is refuted by the in- 
stances from French history. It may, on the contrary, be 
asserted that history does not offer one well-authenticated in- 
stance of the opposite. Certainly, Mr. Shaw’s history does 
not. On looking back through its pages, we find that Mr. 
Shaw insinuates that because certain drainings of English 
moneys, both gold and silver, took place in 1346, in 1381, and 
in 1414, after certain changes in the ratio abroad,— they could 
hardly help being after some changes in a period when the 
ratio was constantly being changed,— such scarcity, and even 
the circulation of debased Venetian “galley” halfpence and 
of counterfeit “Lusshebournes,” were due to those changes 
of the ratio; and in France the deteriorated state of the 
currency in 1640 was due to her own high (mint price) ratio 


* Is it “ equally full-weighted coins of the one metal for those of the other ’’? 
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set up in 1636.* These sequences in time are history, but the 
causal consequences are only Mr. Shaw’s theory. So, too, it 
is of course history that the English currency was in a dete- 
riorated state in 1774. But it is only Mr. Shaw’s theory that 
this was due to English bimetallism. England had made no 
exchange of the one metal for the other for more than fifty 
years, so that the state of her currency in 1774 has no bearing 
on the question. Mr. Shaw simply forgets that other causes 
sufficient to account for imperfect currency may be at work 
at the same time. His strange theorizing upon the facts pre- 
sented in history is well exemplified also by his comments on 
the condition of things in England in 1797. Bimetallic action, 
he remarks, “could only have operated by substituting one 
metal for the other, not by adding silver to gold,”— who ever 
thought of such a thing? — “ but by taking away higher valued 
gold and furnishing lower valued silver; 7.¢., by actually de- 
creasing the metallic strength and reserve of the kingdom” 
(p. 241). There seems to be no explanation of this passage 
except the psychological one that the idea of something 
“lower valued” has raised in Mr, Shaw’s mind the ideas of 
lower value and of loss. It may be added, for the benefit of 
his admirers, that in this doctrine Mr. Shaw stands almost 


* Pages 44, 50, 56, 91. In the first three cases the ratio abroad was calculated to 
act badly on the English silver money; and, as this was the most important, it 
may have done some harm to English currency. But, if the countries had all 
had silver money only, without any gold; if the French, say, had raised the valu- 
ation of silver,—the same effect might have ensued, perhaps aggravated by the 
absence of any other unaffected metal. In regard to the last case, it should be 
noticed that a high seigniorage on one of the metals, which was the cause of that 
high mint-price ratio, might be a cause of deterioration in the coins of that one 
metal by preventing the bringing of new bullion to the mints, and thus keeping 
the old coins longer in circulation than otherwise, But, if all the countries of 
Europe had been monometallic, and if one of them placed a high seigniorage on 
its coinage, the same effect would follow. The evil would be due, not to mono- 
metallism or to bimetallism, but to a faulty mint law. It is, however, hardly 
conceivable that the French king would have allowed the currency to become de- 
teriorated through the action of a too high mint-price ratio, as there is nothing 
easier to alter. The real causes must be sought in the financial difficulties of the 
times. But Mr. Shaw would never have made this assignment of cause, had he 
known that the coin ratio was then but a trifle higher than the English, and was 
soon raised instead of lowered. A similar ascription of depletion of good money 
in France in 1350 to a wrong ratio occurs on p. 42. 
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alone.* The opposite doctrine which he combats as belonging 
to the bimetallists has been held not only by them, but by 
the father of modern gold monometallism, Lord Liverpool.t 
(4) Mr. Shaw’s defective history occurs in connection with 
this same subject of exchange of the two metals. It is con- 
cerning the exchanges already alluded to, which occurred in 
France in this century. Not being able to point to a drain of 
currency or to a deterioration of coins for the evil accompany- 
ing these operations, Mr. Shaw has had to content himself 
with a more general charge. And this he simply omits to 
establish by any historical testimony, although he presents it 
as an historical fact. We are therefore left to suspect it is 
rather an inference required by his own theory. Treating of 
the second of these exchanges, he says: “It mattered little or 
nothing to France that by unloading the stores of silver she 
happened to possess at the time of the gold discoveries of the 
fifties she helped to steady the ratio for the world at large. 
It did, however, matter, and very much, that this process of 
exchange from the one metal to the other was attended with 
public loss, balanced only by illicit private gain, and with a 
disturbance of trade in every town in France through the 
disappearance of the smaller silver specie” (p. 187). Where- 
upon he proceeds to shed tears over France’s “sacrifice” of 
herself, and, with true English fairness, disclaims our having 
a right to demand it of her. The last item of trouble, the dis- 
appearance of silver small coins, is, we should notice, a special 
matter easily remedied by a degrading or debasing of subsidi- 
ary coinage, and limiting its legal tender. This remedy had 
already been adopted in England and America, where it 
worked successfully during this very period, but was intro- 
duced in France too late, in 1864-68, when the need for 
it was ceasing. What we want, therefore, is some historical 
information about the “public loss” that France suffered by 
the exchange of her silver for gold,—if it be anything more 
than the slight expense of recoinage, which the other countries 
*Mr. Shaw has the honor of being preceded by John Prince Smith, in his 
Elements of the Science of Money founded on Principles of the Law of Nature, 
1813, pp. 97, 334. 
t Treatise, chap. xvi. pp. 123, 124, of 3d ed. 
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that took her silver also experienced, and which is of advan- 
tage in checking deterioration of the coins. Not a word is 
added by Mr. Shaw in substantiation of his statement. Yet 
a French writer, M. Costes, in a work placed by Mr. Shaw 
among his authorities, Les Institutions Monétaires de la 
France, p. 304, says, “ During sixty years now the one, now 
the other, money has predominated in our circulation; but, 
far from suffering from this alternating movement, France 
has gained at every change by ceding at a premium the metal 
momentarily in demand, and by filling the voids in her cir- 
culation with the other.” Which of these writers, the mono- 
metallist or the bimetallist, is right in his contention, it would 
be difficult for an impartial outsider to determine @ priori; 
and it is not especially important that he should determine 
it @ priori, provided the question can be answered by facts. 
Still, it does seem strange to an outsider that Mr. Shaw should 
write as though it were only foreigners that were shrewd 
enough to take advantage of an opportunity for gain.* The 
presumption would seem to be that, the moneys of a country 
being mostly owned by the natives, if any gain is to be de- 
rived from the traffic in them, the natives have the first 
chance. This would apply likewise to the natives of the other 
countries whose coins and bullion are also used in the traffic. 
Heuce the profit would seem to be shared between them all, 
just as in the case of any commercial exchange. The notion 
that trade in gold and silver is different from trade in other 
commodities seems very much like a survival from the Mer- 
cantile Theory.t As for France not profiting by her help 


*Z.g., “For a time everything bloomed, the minting went merrily on, and 
private individuals (foreigners) reaped a profit at the expense of France’’ (p. 194). 


tPerhaps the contention is that government makes a difference by legally 
fixing the relative valuation of those two articles only. This would have force 
only if government compelled individuals to part with their gold or silver at a 
valuation different from what they set upon them themselves. But this is pre- 
cisely what is not done. It may be added that here Mr. Shaw has for his model 
not only Lord Liverpool, but Locke, whom he regards as an ignorant theorizer in 
monetary matters. Locke’s reasoning on the subject is, in fact, as transparent 
as his own. See Considerations, etc., Locke’s Works, vol. v. pp. 98, 99, ed. of 
1823. Lord Liverpool, who frequently repeats this assertion of public loss 
(Treatise, pp. 124, 184, 135, 136, 215), seems to have followed Locke; for he gives no 
reasons. 
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in steadying the ratio for the world at large, it may readily be 
admitted she would have profited nothing if that was all she 
effected. What the bimetallists principally claim is that on 
both occasions, neither of which could be anticipated, of ex- 
cessive silver and of excessive gold, she effected the absorp- 
tion of the newly produced metal, and that thus she helped 
to enlarge the metallic currency of the world, and thereby to 
raise, or to keep from falling, the prices of things throughout 
the world, and that in this advantage she fully shared,— indeed, 
that she felt it more rapidly than any other nation. 

(5) Our conclusion concerning Mr. Shaw’s work must there- 
fore be that “the verdict of history on the great problem of 
the nineteenth century, bimetallism,” which he declares to be 
“clear, crushing, and final” (pp. vii, viii), has not been 
reached by him. Admitting, as a matter of course, that 
“against the wisdom of history no gainsaying of theory ought 
for a moment to stand” (p. viii), thoroughly accurate and 
complete history must be had before its wisdom can be learned. 
The work before us has no right to the claim of pronouncing 
the verdict. The weakness of its pleading in many details has 
been exposed. But, surprising though it be, the main argu-_ 
ment is still weaker, being wholly irrelevant. The summing 
up of the case is this: “The modern theory of bimetallism is 
almost the only instance in history of a theory growing not 
out of practice, but of the failure of practice ; resting not on 
data verified, but on data falsified and censure-marked. No 
words can be too strong of condemnation for the theorizing of 
the bimetallist who, by sheer imaginings, tries to justify what 
has failed in five centuries of history, and to expound theoret- 
ically what has proved itself incapable of solution save by cut- 
ting and casting away” (p. xi). 

Now, what this very history teaches is that during five cen- 
turies of progressive civilization the currency of Europe was 
“practically,” but “unconsciously, bimetallic,” “with an ap- 
palling variety of ratio prevalent at the same moment in differ- 
ent places,” and that even when the late monetary systems of 
the United States and of France were adopted, towards the 
close of the last century and at the beginning of the present, 
there was “no trace of any conception of a bimetallic theory 
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or system such as we have learned to know.”* Mr. Shaw is 
wrong in speaking as though during those five centuries bi- 
metallism always existed in the European States, and in call- 
ing the bimetallism which did exist “unconscious,” although 
it is true that people were unconscious of it in the way that he 
conceives of it.t But he is right in saying that there never 
was such bimetallism “as we have learned to know,” if by this 
he means, as he probably does, the plan of international bimet- 
allism now so commonly advocated, with a fixed and perma- 
nent ratio the same for all nations that adopt the use of the 
two metals. The bimetallism of those times was often univer- 
sal, but it was never international. It had a variety and 
variability of ratio which would truly be “appalling” nowa- 
days, when no change can be made without total recoinage in 
one of the metals, but was not so appalling under the old 
system of money of account distinct from the coins. The 
bimetallic system now advocated has simply never existed.§ 
It is difficult, then, to see how even a history that succeeded in 
proving a thousand evils due to such bimetallism as has ex- 
isted affects a kind of bimetallism that has not existed. Cer- 


* Pages viii, 64, 72 ( cf. 63 and 145), 176, 


+ Although he notices one abortive attempt to adopt gold monometallism in 
France in 1577-1602, he generally avoids mentioning that European countries were 
often not bimetallic. Thus England was on the silver standard with gold coins 
fluctuating for many years before 1696; and Holland and Germany, especially 
Hamburg, were frequently so. In France, too, the gold coins were generally 
allowed to pass at a premium; and, so long as this continued, Locke’s conception 
of the single silver standard would be satisfied. The mint ratings only fixed the 
minimum relative value of gold, below which it could not sink without gold 
becoming the standard, as h d about 1850. Previously to this and in the 
last century English writers almost invariably speak of France as on the silver 
standard. 

t We find in good writers, from the fourteenth century down, perfect acquaint- 
ance with their monetary system and its principles. Of course there were ignora- 
muses also, like the Salisbury whose idiotic jottings are quoted on p. 135. Till 
the last century, the English show the greatest ignorance. 


§It has, however, been recommended by Schneidt in 1766 (see Soetbeer’s Litte- 
raturnachweis, p. 36), even earlier in 1591 by Budelius, and in 1608 by Antonius 
Faber (see Thesaurus’ collection, pp. 450, 451, and 752), Perhaps Bodin, writing in 
1576, was the first international bimetallist. He was followed by Scaruffi in 1582. 
Both these prominent writers recommended the adoption by all Christendom of 
the single ratio of 12 to 1, with gratuitous coinage,— Bodin for the express pur- 
pose of keeping the ratio stable, Scaruffi because he thought this ratio the 


natural one. + 
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tainly, “the modern theory of bimetallism” is not disproved 
by “the failure of practice” of another kind of bimetallism. 
To make such a disproof, a supplementary argument would be 
needed, showing that the evils which beset the old bimetallism 
would still continue in the new, because the element in the 
old which begot them is still retained in the new. Mr. Shaw 
makes no such argument; and, indeed, it is difficult to see how 
he could, as the very element, the variety of legal ratios, which 
caused all the troubles in the old bimetallism (so far as the old 
troubles were really due to bimetallism) is expressly excluded 
from the new. Nor does he try to meet this by showing that 
variety of legal ratios is a necessary and unavoidable feature 
in all bimetallism, and therefore cannot be excluded from the 
new. In fact, it is difficult to see how he could do so by his 
historical method, since the history he writes records not a 
single endeavor to avoid such variety, and therefore not a sin- 
gle failure. If theory can prove it, well and good. Theory 
then meets theory, and each for support would rely as much 
as possible on induction from history. History merely as his- 
tory proves nothing about the untried. Modern bimetallists 
propose a scheme by which they maintain the old faults are 
cured and the old troubles avoided, and, moreover, the new 
evils of monometallism prevented. The only way to refute 
them is, naturally, to show either that the scheme would not 
fulfil its promises or that it is impracticable. Mr. Shaw, how- 
ever, writes a history of three hundred pages, rehearsing the 
well-known currency troubles of past centuries, and attributing 
them in a body to the old bimetallism; and he offers this in 
disproof of the modern theory of bimetallism, which tries in 
its way to escape from those very troubles, so far as they were 
due to the old bimetallism, and which asserts its way to be 


better than the monometallic way. 
C. M. Watsz. 























SUGGESTIONS FOR THE STUDY OF MUNICIPAL 
FINANCE. 


THE present wave of interest in city government should 
not be allowed to pass without yielding some permanent con- 
tribution to the material for scientific study. In connection 
with city affairs the topic most needing scholarly investiga- 
tion is finance: the budget, classification of city functions, 
taxation, local monopolies, debt, and sinking funds are sub- 
jects which require a knowledge of their history and theory 
for adequate treatment. In these the investigator can perhaps 
contribute more to a practical discussion than he can in such 
a subject as the proper location of executive responsibility. 
Finance, too, is the very core of the municipal problem; and 
hence there are here some special advantages,— ready col- 
lected material, popular interest in the subject, suggestions 
from current discussions, and the opportunity of getting in- 
formation from officials who have been aroused to take an 
interest in the larger aspects of their work. 

Aside from the present strong interest in the matter, local 
finance has assumed an importance which demands increased 
attention from scholars. Once it consisted of the contribution 
of small sums by small groups of farmers, tradesmen, and 
artisans, and the expenditure of these sums for roads, bridges, 
schools, and the poor, under the immediate supervision of 
many of the givers. The insignificance and simplicity of this 
sort of finance, the dead monotony of it, and the difficulty of 
collecting information about it, have warranted its neglect. 
But no one can now say that local finance is insignificant or 
simple or monotonous. Its importance is best seen by a few 
figures. The Eleventh Census divides the cost of government 
in the United States as follows: * — 

National government ... . . . . $352,000,000 
States and Territories . ...... 77,000,000 


Local bodies + + + « « « _ 486,000,000 
Total $915,000,000 


* Wealth, Debt, and Taxation, Part II., p. 406. 
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According to the latest obtainable figures, four cities — 
New York, Chicago, Philadelphia, and Boston—spend to- 
gether one-third as much as the United States government. 
New York City spends seven times as much as New York 
State, and only one-third less than all the States and Territories 
put together. 

This growth of municipal finance seems likely to continue. 
It is due to the crowding together of many people in a small 
place. Population is still steadily increasing, and the crowd- 
ing goes on even more rapidly than the increase of population 
asawhole. Every labor-saving invention, every improvement 
in agriculture and transportation, every extension of trade, 
every new division of labor, every transfer of an industry 
from the little shop to the factory,— in fact, nearly everything 
which we call progress,— enables a larger non-agricultural popu- 
lation to exist and tends to concentrate that population in cities. 
In addition, the most urgent demand for the extension of State 
activity is laid on municipal government. The transfer of 
local monopolies to public operation would vastly increase 
the magnitude and complexity of municipal finance. If, by 
improved methods or otherwise, better government can be 
secured,— more honest and capable government, which can 
be safely trusted with greater responsibilities,— an extension 
of the functions of government is certain to follow. If gov- 
ernment were perfect, it would be difficult to fix a limit to the 
luxuries and conveniences which a community could provide 
for itself better by its corporate activity than by private en- 
terprise. In practice the badness of the government fixes the 
limit. 

This development of local finance has been reflected, though 
feebly and tardily, in the literature of public finance. Until 
recently the budgets, expenditures, revenues, and debts which 
scholars considered were almost exclusively those of national 
or federated state governments. Local taxation received full 
consideration because of its close connection with the larger 
systems; but local expenditure and financial methods, very 
little. Recent writers are giving more attention to local 
affairs, though still in no proportion to their importance. Pro- 
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fessor Bastable * gives three short chapters to a general con- 
sideration of local finance, confining his attention chiefly to 
taxation and indebtedness; and he considers the finances of 
federated states (e.g., New York) as local. The most satis- 
factory treatment of municipal finance for an American is by 
Professor H. C. Adams.t He discusses municipal debts thor- 
oughly and municipal expenditures with great clearness and 
discernment, though not much in detail. Aside from works 
on local taxation and on city government in general, the 
literature of municipal finance is scanty and scattered. 

I spoke above of the difficulty of getting information about 
local finance. That difficulty still remains, in this country at 
least, and constitutes a substantial reason why scholars are 
doing so little with the subject. Material, indeed, exists 
in great abundance. There are tons of auditors’ and comp- 
trollers’ reports, treasurers’ statements, debt statements, es- 
timates, appropriation ordinances, proceedings of councils, 
mayors’ messages, department reports, laws and judicial de- 
cisions, besides endless newspaper and periodical literature. 
But its crudity is appalling. City documents seem to be com- 
piled to meet the requirement of the law or to make a job 
for the city printer,— anything except to give intelligible 
and desirable information. Then each country has its pe- 
culiar municipal system, and its own division of powers 
between local and central governments. In the United 
States each State has its municipal system. In so far as 
the municipalities of a State are left to themselves, they 
tend to have individual peculiarities, Thus, in studying local 
finance, we have a myriad of financial systems to take into 
account. Many of these, the typical ones at least, must be 
traced out, one by one, and the results put into shape for 
comparison, before the subject can receive any adequate gen- 
eral consideration. How should such introductory work be 
done? To suggest some answers to this question is the object 
of the present paper. 

At the outset a choice must be made as to where the work 
shall begin. The easiest way is to consider the finances or 


* Public Finance, 2d ed. + Public Debts, Part III. 
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some part of the finances of a single municipality as they now 
are. Such a method has the advantage in practical utility 
and in popular interest. One can get much from officials and 
others which cannot be found in the records. A favorite way 
is to take a group of two or more cities, usually large ones, 
and compare them. But my own experience leads me to 
pronounce this difficult and unsatisfactory. Simply to master 
the details of the different systems requires much labor. 
Comparisons, though interesting and suggestive, prove noth- 
ing; and generalization from a small group is unsafe. If 
there is no haste to get general results, the best method 
is to consider a single municipality by itself, and treat it his- 
torically, tracing the assumption of one function after another 
by the government, the increase or decrease of expenditure for 
each function, the different phases in the history of the rev- 
enue, and the social conditions, growth of population, advance 
of industry, which are behind it all. The drawing of general 
conclusions is best left until material exists for the comparison 
of many cases. 

The first topic to be considered would naturally be the 
political side of finance. This might be conveniently taken 
up under four heads: (1) external control, the restrictions and 
requirements imposed by the superior government; (2) the 
constitution of the city government as a whole; (3) the budget, 
the legislative side of finance ; (4) financial administration, the 
executive side of finance. Under the last head should be 
considered the officers, boards, and committees which have 
to do with administering the finances, how they are chosen, 
what their powers are, and to whom they are responsible, 
and what accounts, reports, and other devices are used to 
secure honesty and economy. 

The part of finance most important politically is the prepa- 
ration of the budget, and this should be carefully studied. 
The vital question is, Who is responsible for it? But, if pos- 
sible, the whole procedure, from the handing in of the esti- 
mates to the close of the accounts for the year, should be 
followed. Our city governments, thanks to the frequent 
statutory limit to the rate of taxation, prepare genuine 
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budgets, and are about the only governments in the United 
States that do. Congress and the State legislatures may pass 
any number of separate appropriation acts in a single session, 
without the trouble of viewing expenditures comprehensively 
in a budget. The federal government commonly has, or acts 
as if it had, a large surplus; while the State governments 
fix the rate on property at the point necessary to raise the 
amounts appropriated. When the tax rate for a city is 
limited by law, the limit is usually a narrow one; and the 
universal undervaluation of taxable property makes it nar- 
rower still. Sometimes it is excessively so, as is now the case 
with the city of Chicago, where every cent of taxes allowed 
by law must be levied. Hence revenues are fixed; and the 
expenditures for all purposes must be considered together, so 
as to be properly proportioned one to another. 

The machinery of finance disposed of, the substance remains 
to be considered. Government, with all its paraphernalia, ex- 
ists solely to serve as a means by which a community of people 
may jointly provide for themselves things which they cannot 
so well get as individuals. What has just been said applies to 
the tools, not the work itself. This vital part of the subject 
has received the least consideration in the past, and so merits 
special attention here. 

It is in this stage of inquiry that the crudity of the material 
becomes most apparent. The great need is for better financial 
reports, and that need should be made known to officials at 
every opportunity. Statistics carefully worked out, like those 
of national governments, can seldom be had of cities, and 
almost never of other civil districts. A good financial report 
requires some labor and expense, skill in handling statistics, 
and a genuine desire to convey information. Most local 
governments lack one or more of these requirements. An 
example will show the room there is for improvement. 
The comptroller’s report for Milwaukee for 1894 contains 
290 pages; yet the only classification of expenditures in 
it is according to the funds on which bills were drawn, 
simply a list of the bills against each fund being given. 
The “general city” account, which includes over a million 
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dollars and nearly one-third of the entire expenditure, begins 
as follows : — 





January 8. Fred Saar et al., special woos - « + « $800.00 
Fred Bartch, watchman. . . ° eae 10.50 
H. Brusler et al., work . . . 1. 1 «© © ee 76.50 
H. Faber et al.,work. . . oo + CRE 
W. Schultz et al., work thirteenth district  « « C6. 
R. Hickey et al., ‘work, sweepers. ... .. . 168.00 
G. TeBrake, inspecting i. . « @/s 112.00 


And so the worthless matter is drawn out through 277 pages. 
The only satisfactory figures about the city’s expenditures are 
contained in the department reports. Such is the financial 
statement issued by a city of 200,000 inhabitants. 

Many cities and most of the small municipalities of the 
United States issue no other financial reports than lists of war- 
rants of the kind just shown. The model report does not yet 
exist in this country. Even the best have serious defects. 
The auditor of Cleveland, Ohio, issues one which shows much 
thought in its preparation: its analysis of the city’s finances 
is most elaborate; but complexity here, as in so many other 
cases, makes the document a volume of enigmas. Boston has 
the lead in the character of its city documents: the auditor’s 
reports are better than anything else of the kind I have seen 
from an American city. Yet Mr. Nathan Matthews, Jr., who 
served as mayor from 1891 to 1895, gave the results of his ex- 
perience as follows: “Called to the chief magistracy of the 
city without previous service in the government, and believing 
that the first duty of a public officer charged with the dis- 
bursement of millions of dollars of the public money was to 
search the printed reports of the city government for ac- 
counts that would show the cost, from year to year, of equip- 
ping and maintaining the various departments of municipal 
service, I was amazed to discover that practically there were 
none, I have, in consequence, been obliged to devote an inor- 
dinate amount of time to the work of securing this informa- 
tion and of arranging it in convenient form for use, the time 
thus spent amounting often to several hours a day for weeks 
at a stretch.”* What must be the difficulty of the average 


* Valedictory Address, pp. 20, 21. 
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citizen of the average American city in trying to understand 
his city’s finances ? 

But intelligible reports are not enough. Our final study of 
municipal finance must be comparative. For that purpose we 
must have many financial statements, arranged with such iden- 
tity of plan that they can be compared. Our material must 
be thrown into statistical form. It will be worth while, there- 
fore, to consider somewhat carefully the features called for in 
municipal statistics. 

For my own work, and that of a few students, I have out- 
lined the following plan: (1) Clearly separate and distinguish 
the functions or activities of a local government. (2) Include 
under each function all the expenditure it occasions; also all 
the revenue it yields. (3) Divide both expenditure and rev- 
enue into ordinary and extraordinary, the latter including 
such items as the purchase of land, construction of permanent 
works, payment of debt, and receipts from loans or sales of 
land. (4) Combine the score or two of functions into groups 
according to their relation to each other. This makes the 
separation of functions a scheme of division and subdivision, 
(5) Give a statement of assets and liabilities. 

Let us now consider each of these points by itself. The 
nature of the plan can best be seen by comparison with a dif- 
ferent one,— that of the Eleventh Census or of some city. 

1. The census * distinguishes fourteen items of “ ordinary” 
expenditure. It follows that many functions of a city find no 
place in the census table. In numerous cases from a fifth to a 
third of the total is included under “ miscellaneous.” Several 
of the items that are given are too comprehensive to be satis- 
factory,—thus “new buildings, works, sites, and grounds,” 
or “ water-works or other undertakings.” The census figures 
may be as full as space permitted, but a searching study of 
municipal expenditure cannot be based on them. 

2. The census does not enable us to ascertain al the ex- 
penditure for each function. Part of the expense for fire pro- 
tection, schools, is inseparably included under “new build- 
ings,” “care and repair of public buildings,” and “ salaries sep- 
arately reported.” The revenue secured from the different 


* Wealth, Debt, and Taxation, Part II., p. 554 et seq. 
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lines of activity is not given at all— The bulky municipal doc- 
uments frequently fail in the same respect. Salaries, repairs, 
and new construction are often given apart from the services 
to which they belong. There are doubtless administrative 
reasons for this arrangement, but it is fatal to clear knowledge. 
Chicago sets the admirable example of placing receipts and 
expenditures together in parallel columns.* 

3. The desirability of a distinction between ordinary and 
extraordinary expenditures and receipts is self-evident. To 
put the cost of constructing a sewer into the same column 
with the cost of cleaning it is to becloud hopelessly the ques- 
tion of the cost of sewerage. Boston and some other cities 
make the distinction somewhat roughly, as a result of restric- 
tions on the borrowing power. The law in some cases does 
not allow loans for ordinary or “current” expenses, and in 
other cases names certain extraordinary expenses which may 
be met by loans. A separation in accounts follows, and a 
beginning is made in recognizing the required distinction. As 
to terms, popular language has used “current expenses” and 
“permanent improvements”; but these are clumsy, and not 
sufficiently comprehensive. The census uses “ordinary,” but 
not its correlative “extraordinary.” The city of Cleveland 
uses the two terms. The census and Cleveland both, however, 
give a wide significance to the term “ordinary,” making it in- 
clude everything except loans, refunds, investments, and the 
like. This use of the terms is to be regretted. The meanings 
given to “ordinary” and “extraordinary” in this article cor- 
respond nearly to the common use of those words and to their 
technical use by writers on finance. No other terms convey 
the desired ideas as well. 

4. To group the items for objects of a like nature, and give 
a separate total for each group, obviously adds to the perspi- 
cuity of a statement. In scientific work, classification is the 
step preparatory to generalization. Facts and figures are like 
soldiers,— they must be organized before they can be used. 
In business accounts rigid classification of receipts and ex- 
penses is required, in order to discover where gains or losses 


*So also in the budgets of Berlin and Paris, given by Dr. Albert Shaw in his 
Municipal Government in Continental Europe, pp. 471-473. 
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arise. The same should be required in city accounts, to show 
what the public services cost. The financial reports, however, 
reveal here and there only faint traces of classification. As 
the subject has received so little attention, a scheme for it is 
here given as a suggestion. 

Existing classifications, both home and foreign, are based on 
the arrangement for administrative purposes, and so furnish 
no basis for a logical classification. At the risk of being pro- 
nounced an unpractical theorist, I shall take a theory of gov- 
ernment as a starting-point. 

Wagner* divides the functions of government into two 
classes: (1) the police duty, or the provision for public 
safety, Rechts- und Machteweck; (2) promoting public wel- 
fare, Cultur- und Wohlfahrtszweck. Then he adds two others 
which are necessary to secure these: (1) the maintenance of 
the general government; (2) a financial system to provide 
resources for all the functions of government. So he would 
classify expenditures under the following heads: (1) main- 
tenance of the government; (2) public safety; (8) public 
welfare; and (4) financial system. 

Following Wagner in part, I would classify the functions 
of a local government as follows : — 


I. The immediate functions of self-maintenance, requiring a legislat- 
ure, executive officers, a financial system, certain material equip- 
ment, elections, and the sustaining of suits in court. 

II. The ultimate function of meeting the needs of the community. 

1. Services to other governments; e.g., collecting taxes, conduct- 
ing elections. 

2. Care of certain classes of its residents: criminals, poor, defec- 
tives, sick. - 

3. Providing for the public welfare. 
a. General services. 

(1) Public safety: courts, police, militia, fire protection, 
inspection of food and buildings, regulation of 
dangerous pursuits, and sanitary measures. 

(2) Public convenience: bridges, streets, parks, lighting 
and cleaning the same, sewers, and removing 
garbage. 

(83) Higher objects: schools, libraries, public celebra- 
tions, documents, and monuments, 


* Finanzwissenschofe, i. 64-68. 
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b. Quasi-private undertakings: water-works, gas and electric 
lighting, street railway, market, cemetery, wharf, and 
ferry. 

For practical work the expenditures may be divided into 
six classes: (1) maintenance of the government; (2) care of 
certain classes; (3) public safety; (4) public convenience; (5) 
higher objects; and (6) quasi-private undertakings. As it 
would be difficult to separate the expense of services to other 
governments and would only cause confusion to do so, that 
item may be omitted. 

Thus, in compliance with the other directions, the statistics 
for each class are arranged in some such schedule as the fol- 
lowing, which is applicable to class I.: — 








EXPENDITURES. RECEIPTS. 





MAINTENANCE OF Gov- 
ERNMENT. 
Ordinary.) Extraordinary.) Ordinary.| Extraordinary. 





Legislature .... 
General Executive . . 


Financial system . 
Legal (judgments, etc.) 
Elections 

Material equipment. 
Other 





Total . 

















The totals of all the classes are finally entered into a sum- 
mary, also arranged as above. Receipts and payments con- 
nected with the debt are best kept out of “ Financial system,” 
and put into a seventh class. Interest on debt would be ordi- 
nary expenditure; payment of principal, extraordinary; re- 
ceipts from money deposited in banks, ordinary; proceeds of 
loans, extraordinary. With every class care should be taken 
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to make the statement one of actual receipts and expenditures 
only, eliminating balances, transfers, temporary loans repaid 
the same year, and sinking fund operations. 

To give the reasons for this classification and terminology 
would require much space and be of little value. Many feat- 
ures of it are already in use. Several are found in the Cleve- 
land report. Philadelphia employs the term “ Public safety,” 
and gives it nearly the same meaning as here. “ Quasi-pri- 
vate” is used by Professor Bastable* and in the same sense. 
Professor Goodnow f also uses the term, though in a broader 
sense, 

5. A statement of assets and liabilities is a frequent feature 
of city financial reports. Such a statement indicates the 
amount of capital used by the city in fulfilling its various 
functions. The city’s “plant” of land, buildings, machinery, 
furniture, and other property, should be classified on the same 
plan as its expenditures. 

It would be Utopian to expect any considerable number of 
American cities ever to make their regular financial reports 
on such a plan as has been here outlined, or, indeed, on any . 
other one plan. But such a plan is not, nevertheless, a 
Utopia. The federal census has made a good beginning in 
municipal statistics; and its figures for 1890, with all their 
defects, are a mine of information on local finance. If the 
statistics were made complete for the larger cities and for 
some typical small cities, villages, towns, and counties, the 
most essential thing would be accomplished. If some well- 
known organization, like the National Municipal League or 
one of the great universities, should undertake such a work, 
many city governments could probably be induced to co-oper- 
ate. With suitable blanks furnished, the work of recasting 
the figures of the city’s reports or accounts into the desired 
form might be done gratis by the city. It is even possible 
that the annual collection, compilation, and publication of 
such statistics might be made a paying private enterprise, 
like Poor’s Manual of Railroads or the statistics of various 
industries. 


* Public Finance, p. 233. + Municipal Home Rule, p. 16. 
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With satisfactory data thus in hand, the investigator may 
enter on the real study of municipal finance. The figures are 
phenomena of which he is to discover the causes. A com- 
parison between communities or between different years for 
the same community will reveal differences in the finances. 
These differences are to be explained. All abnormalities and 
irregularities are to be accounted for. Taking a single com- 
munity which had grown from a village to a great city, one 
could trace its development, noticing the change in its finan- 
cial system which accompanied each change in its population, 
in its wealth, or in its industries. A most interesting but 
elaborate work would be the comparison of local communities 
of all sizes by reducing the figures to a per capita basis. This 
would bring out more accurately the elements which size 
introduces into the finances of a city. Similar comparison 
could be made between industrial and residential cities, be- 
tween cities resting on different industries, between Northern 
and Southern, Eastern and Western, American and European. 

A few pages back I stated that the best way to begin a 
study in municipal finance was to take a single community, 
and treat it historically. I wish now to commend study of 
this kind to those who would make contributions to political 
science, and especially for research work in small schools. A 
government can most conveniently be studied by those who 
live within its jurisdiction. Nearly all the material that could 
be desired for it can be found at hand. Special knowledge of 
local conditions of great value may already be possessed or 
can easily be secured from others. A compilation of the 
financial statistics of any community for a series of years, with 
brief discussion of modifying or exceptional circumstances, 
would be a valuable contribution. A series of monographs of 
this sort for a sufficient number of typical communities would 
afford a solid basis for really scientific study of municipal 
finance. 

Freperick R. Ciow. 


STaTE NoRMAL ScHOOL, OsHKOSH, WISCONSIN. 





























NOTES AND MEMORANDA. 


FACTS ABOUT MONEY: A REJOINDER. 


I am extremely sorry that Professor Laughlin did not like 
the criticism of his Facts about Money which appeared in the 
January issue of this Journal. I tried to say of the book the 
best that thé facts would warrant; and, if the professor in his 
reply to my criticism had selected or even touched upon a 
few of the more serious charges which were brought against 
his book, it would have been quite unnecessary for me to make 
any rejoinder. On matters of great fact or important princi- 
ple those readers of this Journal who are trained in economics 
would have passed prompt and righteous judgment between 
author and critic; and the untrained reader would have been 
safely guided to the same decision by the maxim, “The 
angry disputant is always in the wrong.” But Professor 
Laughlin confines his very spirited reply to certain petty inac- 
curacies, of which I had expressly said that in themselves 
they were of slight consequence, and about which even special- 
ists in economics are not likely to know, except by chance; 
and, in conclusion, he carries the implication that only such 
trivial faults were found in his book. Moreover, the vigor 
and assurance with which he makes his statements may well 
impose upon the unlearned. I, therefore, consider it my duty, 
in the interest of truth, to take notice of the reply. 

I believe that a comparison of the book, the criticism, and 
the reply, will convince any interested person that in no case 
did I garble the text or fall into error. But neither my own 
time nor the space here at my disposal, nor, indeed, the worth 
of the game, will warrant so wearisome an undertaking. And, 
for the sake at once of brevity and of thoroughness, I shall con- 
fine my attention to one of the five petty points to which alone 
Professor Laughlin replied. That one is the new Chinese 
coinage. Such matters are, in themselves, of only the slight- 
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est importance. But it is by truth in unimportant details 
that accurate scholarship is proved and inaccuracy betrayed; 
and what is said in the book and in the reply, under this one 
head, is typical of the whole. 

There are several points on which author and critic contra- 
dict each other, and it may be as well to take them in order. 

1. I wrote that Professor Laughlin erred as to the fineness 
of the coins, that they contain nine parts, not of pure metal, 
but of the “sycee” of Chinese commerce. Professor Laughlin 
reaffirms his original proposition, and adduces, as his author- 
ity, an extract from the Bulletin de Statistique. To this I 
answer that this ordinarily reliable periodical is, in this case, 
demonstrably incorrect. As will directly appear, its state- 
ments as to gross weight (in Chinese units) and pure content 
(in metric units) are inconsistent on their face; and Professor 
Laughlin would see this “if he knew what the Chinese 
weights were.” Its accuracy on all points is, therefore, 
brought into question; and that it errs as to the fineness of 
the dragon dollars is then proved in a positive way by the fol- 
lowing evidence. 

In China ordinary standard silver in foreign dollars, pias- 
tres, and yens, is refined by the natives to something approxi- 
mating absolute purity. This wdn-yin, or “sycee” silver, is 
then cast into the familiar “shoes,” which constitute a com- 
mon medium of exchange where intrinsic value passes. In 
this “sycee” the government dues are paid; it is in theory 
pure; and as such it is usually received, even by foreign mer- 
chants. But it is perfectly well known that it is not pure. 
Either because of the unskillfulness of the Chinese metallur- 
gists or for some other reason, it runs ordinarily from .980 to 
.995, and stands most often at from .981 to .9855. Now, Min- 
ister Denby, in reporting to the Director of the Mint about the 
Chinese coinage, writes as follows: “The fineness, as above 
stated [.900], relates to parts of sycee silver, not pure silver of 
1,000, as generally understood in western countries.” Ottomar 
Haupt, in his Arbitrages et Parités, says, almost as if with the 
Bulletin in mind: “On trouve quelquefois dans des livres 
frangais et allemands des chiffres différant de nos données. .. . 
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Dans ces calculs, on suppose que l’argent Sycee est absolu- 
ment fin, tandis que son titre varie, comme il est expliqué plus 
haut, de 0.980 & 0.995, et se tient ordinairement 4 0.981.” 
Moreover, such assays of the new dollar as have been made 
are evidence in the same direction. The Deputy Master of 
the Royal Mint, London, finds the dollar pieces .8842 fine, 
which is ¥% of .9823, about the ordinary quality of “ sycee.” 

2. Professor Laughlin puts the blame for his statement 
that the dragon dollar contains 27.27 grains of fine metal off 
on his printer, corrects it to 27.27 grams, and then goes on to 
impeach my accuracy because I do not make the fine content 
378.792 grains, but rather “a little less than 378 grains.” 
That the printer did change grams to grains is readily to be 
admitted. I thought of just that possibility in reading Facts 
about Money, but rejected it, because not even that emenda- 
tion would make Professor Laughlin’s statement correct. It 
seems, however, from his reply that he wrote “27.27 grams of 
fine silver.” But, “if he knew what the Chinese weights 
were,” he would see that %, of 7 maces, 3 candareens, is about 
24.6 grams, and that 27.27 grams is the approximate gross 
weight. Here, as indeed in all this matter, it is perfectly evi- 
dent that the professor has blindly followed the Bulletin, heed- 
lessly reproducing its obvious inaccuracies. Only an angry 
man, too, would charge me with mathematical error in com- 
puting the pure content of the dollar at /ess than 378 grains. 
For only by deliberately rejecting my expressed hypothesis, 
and by incorrectly considering the “ sycee” as absolutely pure, 
can the figure be raised as high as 378.792. 

8. The most characteristic passage of all in Professor 
Laughlin’s reply is that in which he seeks to cast discredit 
upon my criticism by alleging that I disregard China’s un- 
faithfulness to her mintage laws. He says that “China has 
a way of deviating from the letter of the law, and has actually 
coined piastres weighing only 7 maces, 2 candareens (instead 
of 3).” This is not “a display of superior learning”: it is 
nothing less than a blunder, due to ignorance of the topic 
under discussion. The fact is that only for a very brief time 
was the legal weight kept at 7 maces, 3 candareens: it was 
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almost immediately reduced to 7 maces, 2 candareens. Haupt 
simply says that the reduction was made “plus tard”; but 
Minister Denby, as early as February 6, 1891, reported the 
weight as 7.2 maces, and the Chinese vice-consul at New 
York, Mr. L. Wing, informs me that he has no recollection of 
any of the heavier coins. Indeed, a 10-cent piece, which has 
been in my possession since 1893, is stamped, and in English, 
too, “7.2 candareens.” It is thus evident that Professor 
Laughlin has never seen one of the coins; and the pieces of 
which he has heard are evidence, not that the Chinese money- 
ers issue light-weight coins, but that they put in the full legal 
weight. And to the same conclusion all the other evidence 
leads us. The Canton mint is about the largest and most 
costly institution of its kind in the world, solidly constructed 
of stone and brick, and supplied with the most expensive and 
modern presses and other appliances from the world-famous 
house of Ralph Heaton & Sons, Birmingham. The silver 
coins are beautifully made, and, according to tests made at 
the Royal Mint, London, are, as we should expect, less than 
.9 fine, but fairly correct as to weight. The 10-cent piece, of 
which mention was just made, falls below its legal weight by 
only 6.5 milligrams, or one quarter of 1 per cent.; while the 
act of 1873 permitted a deviation in American dimes of 1} 
grains, or 3.888 per cent. 

Very similar answers are easily to be made to the other 
four points of the reply ; but I shall pursue the subject no fur- 
ther, either now or hereafter. I must, however, remark that 
there is a carelessness of statement which, in point of sinful- 
ness, approximates to willful misrepresentation, and that a 
man who publishes statements for which he has no warrant 
cannot be rebuked too severely. 

To the personal innuendoes of Professor Laughlin’s reply I 
make no rejoinder. Those who read this Journal care more 
about the accuracy than about the ages of the contributors; 
and a scholarly reputation is to be had neither by claiming it 
for one’s self nor by abusing one’s adversaries. 

Witarp Fisuer. 
MIDDLETOWN, CONNECTICUT. 
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PresiDENT Francis A. Walker will publish shortly, through 
the firm of Henry Holt, a volume on the history of bimetal- 
lism, being the substance of a course of lectures delivered in 
Harvard University in the eariy months of the current year. 


THE discussion as to the interpretation of a certain passage 
in the Politics of Aristotle, concerning the art of acquiring 
wealth, which was opened in this Journal in the issue for 
April, 1895 (ix. 333), is continued by Professor Cook Wilson, 
of Oxford, in the Classical Review for May. 


Tue United States Department of Labor has in press a re- 
vised edition of its second Special Report, which is a collection 
of the labor laws of the different States and Territories. The 
new edition brings the legislation down to the close of 1895. 
All laws have been annotated with reference to decisions of 
courts, wherever these have interpreted, limited, or modified 
the statutes. The new edition is expected to appear early in 
the autumn. 


Two further instalments have appeared in the elaborate 
Hand- und Lebrbuch der Staatswissenschaften, which Dr. K. 
Franckenstein is editing for the Leipzig firm of Hirschfeld. 
One is a volume on Der Arbeiterschutz by the editor himself: 
the other is on Das Hinkommen, by Dr. Kleinwichter. We 
note also that Schinberg’s Handbuch der politischen Oe5eko- 
nomie is entering on its fourth revised edition, the first part of 
Volume I. having appeared. The new edition, like the third, 
will be in three large volumes. As still further evidence of 
the indefatigable industry of the German scholars, we have 
a first supplementary volume to the Handwérterbuch der 
Staatswissenschaften, covering a long series of topics and 
bringing to date the information on such subjects as Ardeit, 
Banken, Gewerkvereine, Universitdten, Wahrung. <A second 
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supplementary volume, which is similarly to bring to date 
topics not treated in the first volume, is promised for the 
spring of 1897. 


A CONSIDERABLE enterprise has been embarked on by the 
Journal of Commerce and Commercial Bulletin of New York, 
which publishes, under the charge of its editor, Mr. W. Dods- 
worth, A History of Banking in All Nations. The history 
will be completed in four bulky volumes, and will be made up 
of monographs by a large number of writers, each of whom 
treats of the affairs of his own country. Of the two volumes 
which have appeared, the first, given wholly to the history 
of banking in the United States, is from the able hand of 
Professor Sumner of Yale University: the second treats of 
banks in Great Britain and in Russia, and of savings-banks 
in the United States, the writers being Messrs. H. D. MacLeod, 
A. E. Horn, and J. P. Townsend. For the third and fourth 
volumes we are promised contributions on the Latin nations, 
by Pierre des Essars ; on Germany and Austria, by Max Wirth; 
on Canada, by Byron E. Walker; and others by equally com- 
petent hands. The series, when completed, will be a valuable 
repository of information. 


Tue Statistical Abstract of the United States for 1895 makes 
its appearance with gratifying promptness, and with addi- 
tional matter and indications of greater care in preparation. 
A new “General Summary of Financial and Commercial Statis- 
tics” is prefixed, giving suggestive figures, per head of popu- 
lation, on such subjects as public revenue, currency, foreign 
trade, and the consumption of staple articles. We may men- 
tion, as further evidence of the intelligent activity of Mr. 
Worthington C. Ford, the chief of the Treasury Bureau of 
Statistics, that the monthly report of that Bureau for No- 
vember contained a well-constructed chart, showing the move- 
ment of imports and exports from 1791 to 1895, and also the 
movement of gold and silver in and out of the country from 
1821 to 1895. The chart will be of service to all students and 
teachers of the economic history of the United States. 
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Durine the quarter just elapsed three noted economists 
of Latin race have died,— Henri Cernuschi, Léon Say, 
and Luigi Cossa. All three had reached ripe years, and in 
their several fields had earned high reputations. M. Cer- 
nuschi, though an Italian by birth, lived in France through 
the greater part of his life, and was French in his literary 
affiliations. His ardent advocacy of bimetallism insures him 
a permanent place in the history of monetary discussion. 
M. Say’s most solid title to fame as an economist is probably 
his admirable report on the payment of the Franco-German war 
indemnity; though economists owe him a large debt of grati- 
tude for his editorship of the Dictionnaire des Finances, and 
of the Dictionnaire d’ Economie Politique in its second edi- 
tion. Both were men of affairs as much as they were men of 
science, M. Cernuschi having been an active and successful 
banker, while M. Say was several times minister of the finances 
in France, and for a generation an important figure in public 
life. Professor Cossa, on the other hand, had been for near 
forty years, since his first appointment at Pavia in 1858, unin- 
terruptedly in the academic ranks. His international reputa- 
tion rested chiefly on his bibliographical work. In his native 
country he enjoyed an enviable position of wide influence in 
the organization and administration of the economic depart- 
meuts of the Italian universities. 
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WAGES AND CAPITAL. 


An Examination of the Wages Fund Doctrine. By F. W. Taussic, 
Professor of Political Economy in Harvard University, author of 
“Tariff History of the United States” and “The Silver Situation 
in the United States.” 12mo. Cloth, $1.50. 





Professor Taussig, who is already known by his writings on historical and practical 
questions, in this volume enters the field of general economic theory. He examines 
the relations of capital to wages, and the question whether wages are paid from capital 
and product. He finds that in the much-discussed old doctrine of the wages fund there 
was a large element of truth, but also, as it was usually stated, a great deal that was 
untrue or misleading. He concludes that wages are paid from capital, but not from a 
rigid or predetermined fund of capital. He examines and rejects the doctrine that wages 
are paid from the laborer’s own product. The bearing of this general reasoning on 
practical problems, such as strikes and trades-unions, and on general economic theory, is 
then considered. 

In the second part of the book the literary history of the wages-fund doctrine 
and of the discussion of wages and capital is followed in detail. The mode in which 
the doctrine developed from its germs in Adam Smith, its confused exposition by Mill, 
the famous controversy which led to Mill’s recantation, and the more recent attacks by 
George and Walker are successively followed. 





For sale by all booksellers, or will be sent by mail on receipt of price by the publishers, 


D. APPLETON & CO., = 72 Fifth Ave., New York. 








HARVARD HISTORICAL STUDIES. 


Published under the direction of the Department of History and Government 
in Harvard University, from the income of the 


HENRY WARREN TORREY FUND. 





This series will comprise works of original research 
selected from the recent writings of teachers and graduate 
students in the Department of History and Government 
in Harvard University. The series will also include 
collections of documents, bibliographies, reprints of rare 
tracts. The monographs will appear at irregular inter- 
vals, but it is hoped that at least three volumes will 
be published annually. 


The first three volumes of the series, to be published in September, 
1896, will be: 

THE SUPPRESSION OF THE AFRICAN SLAVE-TRADE TO 

THE UNITED STATES OF AMERICA, 1638-1870. By 

W. E. B. Du Bots, Ph.D., Professor in Wilberforce University. 


THE CONTEST OVER THE RATIFICATION OF THE FED- 
ERAL CONSTITUTION IN MASSACHUSETTS. By S. B. 
Harpinc, A.M., Assistant Professor of History in Indiana Uni- 
versity. 

A CRITICAL STUDY OF NULLIFICATION IN SOUTH CAR- 
OLINA. By D. F. Houston, A.M., Professor of Political Econ- 
omy in the University of Texas. 


The following volumes will be published in 1897: 

A BIBLIOGRAPHY OF BRITISH MUNICIPAL HISTORY. By CHARLES 
Gross, Ph.D., Assistant Professor of History in Harvard University. 

THE LIBERTY AND FREE SOIL PARTIES IN THE NORTHWEST. By 
THEODORE C. SmitTH, Ph.D. 


NOMINATIONS FOR ELECTIVE OFFICE IN THE UNITED STATES. By 
FREDERICK W. DALLINGER, A.M. 





LONGMANS, GREEN & CO., Publishers, 


91 and 93 Fifth Avenue, New York. 
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Edited by the Department of Political Economy. 


Editor, J. LAURENCE LAUGHLIN. Managing Editor, T. B. VEBLEN. 


While not neglecting topics of a purely theoretical or speculative 
character, The Journal of Political Economy is established prima- 
rily to promote the scientific treatment of problems in practical economics, 
and devotes a large share of its space to such investigations and discus- 
sions as bear directly on business interests, touching banking, money, 
railway transportation, shipping, taxation, socialism, wages, agriculture, 
and the like. 
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American Economic Association. 


MONOGRAPHS.—Volume X. 


Handbook and Report of the Seventh Annual Meeting. Price 50 cents, 

Nos. 1, 2, and3. The Canadian Banking System, 1817-1890. By 
R. M. BRECKENRIDGE, Ph.D. Price $1.50. 

No. 4. Poor Laws of Massachusetts and New York. By Joun Cun- 
MINGS, Ph.D. Price 75 cents. 

Nos. 5 and 6. Letters of Ricardo to McCulloch, 1816-1823. Edited, 
with Introduction and Annotations, by J. H. HoLtianper, Ph.D. 
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Race Traits and Tendencies of the American Negro. By F. L. Horr- 
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Appreciation and Interest. By Irvine FisHer, Ph.D., Yale University. 
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Handbook and Report of the Eighth Annual Meeting. Price 50 cents. 

No.1. The Theory of Economic Progress. By Joun B. Ciark, Ph.D. 
The Relation of Changes in the Volume of the Currency to Pros- 
perity. By Francis A. WaLKER, LL.D. Price 50 cents. 

No. 2. The Adjustment of Wages to Efficiency. Three papers: “Gain 
Sharing,” by H. R. Towne; “The Premium Plan,” by F. A. Halsey; 
“A Piece-rate System,” by F. W. Taylor. Price 50 cents. 





Price of the several volumes of monographs, unbound, $4.00 each. Bound in 
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Harvard Umversity. 


COURSES IN HISTORY AND POLITICAL SCIENCE 
for 1896-97. 


[The following are full courses running through the year, unless otherwise stated, ” 
Courses omitted in one year are usually given in the year following.] 


HISTORY. 


PRIMARILY FOR UNDERGRADUATES. 
Medizval and Modern European History (introductory course). Dr. CooLipcs. 


FOR GRADUATES AND UNDERGRADUATES. 
Political History of Greece to the Roman Conquest. Dr. BoTsForRD.] 
Omitted in 18 7. 
Political History of Rome to the Reign of Diocletian. Dr. BoTsrorp. 
The Medizval Church.—The Holy Roman Empire. Professor EMERTON.] 
Omitted in 1896-97. 
History of the Early Church. Assistant Professor PLATNER. 
History of the Church since the Council of Trent.— Development of Protestantism, | 
Assistant Professor PLATNER.] 
Omitted in 1896-97. 
The Era of the Reformation in Europe (1350-1563). Professor EMERTON. 
History of France to the Reign of Francis I. Assistant Professor Gross. 
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History of England during the Tudor and Stuart Periods. Mr. OzANNE. 
Constitutional History of England since the Reign of George II. Halfcourse — 
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